United States Department of the Interior
NATIONAL PARK SERVICE
Intermountain Region
12795 West Alameda Parkway
Lakewood, CO 80228

IN REPLY REFER TO:
C38 (IMR-ACM)

NOV .2 8 2011

Mr. Joseph K. Fassler
Glacier Park, Inc.

1850 North Central Ave.
Phoenix, AZ 85077-0925

Re: National Park Service Concession Contract No. CC-GLAC002-81
Dear Mr. Fassler:

The National Park Service (NPS) is continuing the process of developing a prospectus for a new concession
contract that will replace NPS CC-GLAC002-81, as it may be amended, (“Contract”). To provide time for
selection of a new concessioner, the NPS has determined that a continuation of the visitor services provided
under the Contract is necessary.

Accordingly, under applicable provisions of the Contract which permit a continuation of operations after
Contract expiration, the NPS hereby authorizes, subject to your execution of this letter agreement
(“Continuation Agreement”), the continuation of operations as described in the Contract for a period not-to-
exceed one year through December 31, 2012 or until such time as a new contract regarding the visitor
services provided under the Contract is awarded, whichever occurs first. The terms and conditions of the
Continuation Agreement are the same as those of the Contract. All references in the Contract to its term
shall be considered as also referring to the term of the Continuation Agreement.

Please indicate your agreement by signing and dating in the space provided below and returning the fully-
executed letter to this office within 30 days of receipt. A copy of this letter is enclosed for your files. A pre-
addressed envelope is also enclosed for your convenience. If you have any questions or if we can provide
further assistance, contact Jennifer Bonnett, Chief of Concessions at (303) 969-2661 or e-mail at
jennifer_bonnett@nps.gov.

" Sincerely,

e g

John Wessels
Regional Director
Intermountain Region

Agreed: : ~
Pty K. ales kil
Joseph K. Fassler - Date

Glacier Park, Inc.

.- Enclosures



United States Department of the Interior
NATIONAL PARK SERVICE
Intermountain Region
12795 West Alameda Parkway
Lakewood, CO 80228

IN REPLY REFER TO:
C3823 (IMR-ACM) .
DEC 1 02010

Mr. Joseph K. Fassler
Glacier Park, Inc.

1850 North Central Ave.
Phoenix, AZ 85077-0925

Re: National Park Service Concessions Contract No. CC-GLAC002-81
Dear Mr, Fassler:

The National Park Service (NPS) is continuing the process of developing a prospectus for a new concession contract
that will replace NPS CC-GLAC002-81 (as it may be amended, “Contract”). To provide time for selection of a new
concessioner, the NPS has determined that a continuation of the visitor services provided under the Contract is
necessary for up to a one-year period.

Accordingly, under applicable provisions of the Contract which permit a continuation of operations after Contract
expiration, the NPS hereby authorizes, subject to your execution of this letter agreement (“Continuation
Agreement”), the continuation of operations as described in the Contract for a period not-to-exceed one year from
the date of this letter or until such time as a new contract regarding the visitor services provided under the Contract
is awarded, whichever occurs first. The terms and conditions of the Continuation Agreement are the same as those
of the Contract. Al references in the Contract to its term shall be considered as also referring to the term of the
Continuation Agreement.

Please indicate your agreement by signing and dating in the space provided below and returning the fully-executed
letter to this office within 30 days of receipt. A copy of this letter is enclosed for your files. A pre-addressed
envelope is also enclosed for your convenience.

If you have any questions, or if we can provide further assistance, please contact Jacque Lavelle, Chief of
Concessions, Intermountain Region at 303-969-2661 or e-mail Jjacque_lavelle@nps.gov.

John Wessels '

Regional Director

Intermountain Region

Agreed: : .
=50, i ] aarlsr 1)1 /0

Joseph K. Fassler Date
Glacier Park, Inc. :

Enclosure



United States Department of the Interior
NATIONAL PARK SERVICE
INTERMOUNTAIN REGION
12795 West Alameda Parkway

Post Office Box 25287
Denver, Colorado 80225-0287

In Reply Refer to:
C38 (IMDE-ACM)

Mr. Joseph K. Fassler
Glacier Park, Inc.

1850 North Central Ave,
Phoenix, AZ 85077-0925

Re: Continuation for National Park Service Concession Contract CC-GLACO02-81
Dear Mr. Fassler:

The National Park Service (NPS) is continuing the process of issuing prospectuses for new concession contracts. As
a result of the delays created by the number of expiring contracts, however, the NPS determined it is necessary to
continue the visitor services provided within your current concession authorization.

Under the provisions of your concession contract, and pending the completion of the public solicitation of a
prospectus for 4 new concession contract, the NPS hereby authorizes the continuation of visitor services for a period
not-to-exceed one year under the tenns and conditions within the concession contract. By copy of this letter of
agreement {o the undersigned, you are hereby authorized to continue to provide services through

December 31, 2010, or until such time as the NPS awards a new contract, whichever occurs first. The confinuation
of operations does not affect any rights with respect to selection for award of a new concession contract, All other
terms and conditions of the concession contract will remain the same, subject to the terms of Public Law 105-391.
The NPS will notify you when it issues a prospectus for a new concession contract covering the service you provide.

Please indicate your acceptance of this authorization to continue to provide visitor services by signing in the space
provided below and return the fully-executed letter to this office within 30 days of receipt. A copy of this letier 15

enclosed for your files. A self-addressed envelope is enclesed for your use to return the signed letter to this office.

It you have any questions, or if we can provide further assistance, please contact J acque Laveile, Chief of
Concessions, Intermountain Region at 303-969-2661 or E-mail jacque_lavelle@nps.gov.

Sincercly,

Michas! I Savder
Dizector, Infermountain Regior

jovd

oy

Accepted; E T : _
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Concessioner Tlate
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United States Department of the Interior
NATIONAL PARK SERVICE
INTERMOUNTAIN REGION
12795 West Alameda Parkway

Post Office Box 25287
Denver, Colorado 80225-0287

In Reply Refer to:
C3823 (GLAC002-81)

L2 4 2000
Mr. Joseph K. Fassler
Chairman
Glacier Park, Inc.
1850 North Central Avenue
Phoenix, AZ 85004-4545

Dear Mr. Fassler:
Thank you for your quick turn around in executing the Agreement.

Enclosed is your copy of the signed agreement. We appreciate your willingness to work
with us and your continued service to the visitors at Glacier National Park.

Should you have any questions, please contact Jacque Lavelle, Chief of Concessions,
Intermountain Region at 303-969-2661 or e-mail: jacque lavelle@nps.gov.

Sincerely,

Nl Sls

Michael D. Snyder
Regional Director, Intermountain Region

* Enclosure — Signed Agreement

CC: Supt.,, GLAC
Chief of Concessions, GLAC




AGREEMENT

This Agreement: is effective as of the last date of its execution set forth below, and is entered
into by and between the United States of America, acting by the Secretary of the Interior through
the Director, Intermountain Region, National Park Service, (“Director”), and Glacier Park, Inc., a
corporation established under the laws of the State of Arizona (“Concessioner”).

Witnesseth:

A. The Concessioner currently is authorized by the Director to provide visitor services at

Glacier National Park. This authorization initially was given by National Park Service
Concession Contract No. CC-GLAC002-81. This contract was amended by:
Amendment No. 1 dated November 29, 1982; Amendment No. 2 dated

May 18, 1983; second Amendment No. 2 dated April 1, 1985; Amendment No. 3
dated March 2, 1988; Amendment No. 4 dated May 30, 1990; Amendment No. 5
dated August 30, 1994; Amendment No.6 dated August 27, 2001; Letter Agreement
dated January 16, 2002; and Amendment No. 7 dated August 15, 2002. The contract,
originally scheduled to expire on December 31, 2005, was extended through
December 31, 2009. This contract, as amended, supplemented and extended, is
hereinafter referred to as the “Glacier Contract.”

. The visitor services authorized by the Glacier Contract have been continued by the

Director and the Concessioner by letter agreement pursuant to Section 11(d) of the
Glacier Contract (“Section 11(d) Continuation”) to avoid interruption of visitor
services.

. Pursuant to the terms of the Glacier Contract and applicable law, the Concessioner is

entitled to compensation for its possessory interest (as that term is defined in the
Glacier Contract) in certain real property improvements located within the boundaries
of Glacier National Park (“Park”) as described in the Glacier Contract. The
Concessioner and the Director through this Agreement are establishing and fixing the
amount of such compensation and otherwise adjusting possessory interest and related
terms and conditions to their mutual interest.

Now therefore: in consideration of the foregoing recitals and in consideration of the mutual
promises and covenants contained herein, and intending to be legally bound, the Concessioner,
and the Director hereby agree as follows:

L.

The terms and conditions of the Glacier Contract (as modified in the manner described
hereafter) are applicable to and incorporated into the Section 11(d) Continuation. All
references in the Glacier Contract to its term shall be considered as also referring to the
period of the Section 11(d) Continuation. The Section 11(d) Continuation shall end upon
the award of the new concession contract that is to replace the Glacier Contract (“New
Concession Contract”) unless terminated earlier in accordance with the terms of the




Section 11(d) Continuation, including, without limitation, Section 11(a) of the Glacier
Contract.

Notwithstanding the terms and conditions of the Glacier Contract to the contrary, the fair
value of all possessory interest in all real property improvements obtained or to be
obtained by the Concessioner under the Glacier Contract, the Section 11(d) Continuation,
applicable laws, or otherwise is hereby established and fixed at a total of twenty-five
million dollars (§25,000,000) for all purposes of the Glacier Contract, including, without
limitation, its Section 12, the Section 11(d) Continuation, and, applicable law, including,
without limitation, Public Law 89-249 and Public Law 105-391. In light of the terms of
this Agreement which fix the fair value of possessory interest for all purposes, the
provisions of the Glacier Contract which call for arbitration of the value of possessory
interest in certain circumstances shall be of no further force and effect as of the effective
date of this Agreement (except as set forth below). The Concessioner shall be paid the
$25,000,000 fixed amount of possessory interest compensation by a successor
concessioner after award of the New Concession Contract, provided that, if the
Concessioner is the concessioner under the New Concession Contract, the $25,000,000
fixed possessory interest compensation shall not be paid to the Concessioner, but instead,
in accordance with Public Law 105-391, shall become the initial leasehold surrender
interest value in applicable real property improvements under the terms of the New
Concession Contract. The Concessioner agrees that the compensation for possessory
interest in the amount and manner as described in this Agreement shall constitute just
compensation to the Concessioner for its possessory interest and/or any other interests in
real property improvements it may have under the terms of the Glacier Contract, the
Section 11(d) Continuation, and applicable laws.

Notwithstanding the forgoing, in the event that the Director, prior to the end of the
Section 11(d) Continuation, is required to make payment(s) to the Concessioner for
possessory interest in particular real property improvement(s), the $25,000,000 figure
described above shall be reduced by the amount of such payment(s) for all purposes of
this Agreement. The amount of any possessory interest compensation that the Director
may be required to pay the Concessioner prior to the end of the Section 11(d)
Continuation, unless otherwise agreed by the Director and the Concessioner, shall be
equal to the relative value (on a percentage basis) of the real property improvement(s)
for which possessory interest compensation is paid in relationship to the fixed
$25,000,000 fair value of all real property improvements in which the Concessioner has a
possessory interest. In the event of a disagreement as to this value, such value shall be
determined through arbitration between the Concessioner and the Director, which
arbitration shall apply the procedures described in Section 12 of the Glacier Contract.

Notwithstanding the foregoing, in the event that any real property improvement(s) in
which the Concessioner has a possessory interest are damaged and not repaired or
destroyed and not replaced prior to the end of the Section 11(d) Continuation, the
$25,000,000 figure described above shall be reduced by the amount of the relative pre -
damage or destruction value {(on a percentage basis) of the applicable damaged or




destroyed real property improvement(s) in relationship to the fixed $25,000,000 fair
value of all real property improvements in which the Concessioner has a possessory
interest. The resulting reduced figure shall be substituted for the $25,000,000 figure for
all purposes of this Agreement. In the event that the Director and the Concessioner are
unable to agree upon the amount of such reduction, the amount of the reduction shall be
determined through arbitration between the Concessioner and the Director, which
arbitration shall apply the procedures described in Section 12 of the Glacier Contract.
Any insurance proceeds resulting from such damage or destruction shall be the property
of the Concessioner.

Sections 12 (e) and (f) of the Glacier Contract shall be of no further force and effect as of
the effective date of this Agreement.

The following two sentences of Exhibit F of the Glacier Contract (located on page 3 of
Exhibit F as attached to Amendment No. 5 to the Glacier Contract) shall be of no further
force or effect as of the effective date of this Agreement:

“Fund expenditures shall result in the United States not being obligated to the
concessioner for that overall portion of the sound value of possessory interest
in the facility or building that is equal to the amount of expenditures (as
adjusted to reflect appreciation of the expenditure over time). To maintain the
constant value of the expenditures over time, the value of the expenditures
shall increase based on the National Consumer Price Index (CPI) for the
building construction industry.”

The Director may, during the period of the Section 11(d) Continuation, undertake to
repair and/or renovate Governments Improvements (as defined in the Glacier Contract)
and/or Concessioner Improvements (as defined in the Glacier Contract with government
funds. A list of Concessioner Improvements is attached hereto as Attachment A to this
Agreement. The Director shall consult and coordinate with the Concessioner in
scheduling such actions so as to avoid disruption of visitor services to the extent
practicable.

Except for the rights of the Concessioner expressly set forth in this Agreement, the
Concessioner for itself, its heirs, legal representatives, successors and assigns hereby
waives, relinquishes, releases, acquits and forever discharges the United States, its
representatives, successors, and assigns, to the maximum extent permitted by law, of and
from any and all claims, demands, liabilities or causes of action at law or in equity
whatsoever, direct or indirect, known or unknown, foreseen or unforeseen, that the
Concessioner now has or that may arise in the future because of or in any way growing
out of or connected with the following: (1) possessory interest or compensation for such
possessory interest under the terms of the Glacier Contract, the Section 11{d)
Continuation or applicable laws; (2) any rights to other compensation of any nature for
improvements made or to be made to real property improvements during the term of the
Glacier Contract and/or the period of the Section 11(d) Continuation, including, without
limitation, any rights to leasehold surrender interest pursuant to 36 CFR Part 51 or Public

Lo




Law 105-391; and (3) any actions the Director may undertake as described in Section 7
of this Agreement. Further, the Concessioner expressly waives any rights that may be
granted under applicable law that provides that a general release does not extend to
claims that the giver of the release does not know or suspect to exist in its favor at the
time of executing the release, which, if known by the giver, may have materially affected

its agreement to release the United States.

9. This Agreement contains the entire agreement of the parties with respect to the subject
matter hereof and supersedes all prior agreements and understandings, whether oral or
written. No modification of this Agreement shall be binding unless in writing and signed

by the party to be bound.

10. Nothing contained in this Agreement shall be construed as binding the National Park
Service to expend in any one fiscal year any sum in excess of appropriations made by
Congress for the purposes of this Agreement for that fiscal year, or other obligation for

the further expenditure of money in excess of such

Agreed:

GLACIER PARK, INC.

B%E wgm Date:

71/

Name (print): Joseph K. Fassler
Title (print):: Chairman

Attest: %M Lﬂ/ﬁ .(/,/K// Date:

Name (print): Debemfs I. DePasi:
Title (print):: Asst. Geacral Cavasel

UNITED STATES OF AMERICA

By: WD%M&Q” Date:
Name: Michael D. Smyd?zr
Title: Regional Director, Intermountain Region

72 o3
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ATTACHMENT A
Concessioner Improvement’s with Possessory Interest

Approx. Sq. ft.

Building number FMSS number | Description
Lake McDonald Lodge
904 84682 General Store 2,481
906 8450 Cabin 9 (6 rooms) 1,624
1012 90665 Caretaker Garage 925
1101 8456 Post Office 295
1401 9623 Girls Dorm [ 555
1402 9624 Girls Dorm II 555
1403 9625 Boys Dorm 1 737
1404 9626 Boys Dorm II 722
1405 8442 Jammer Dorm 744
1375 8449 Gas/Oil Shed 148
Subtotal square footage 8,786
Rising Sun Motor Inn
810 7972 General Store/Motel/Dorm 6,667
811 7973 Dorm (10 room) 3,630
812 7974 Powerhouse Dorm (2 room) 492
813-819 7975-7981 7 each Cabins (2 room with bath) 420 each
820-831 7982-7993 12 each Cabins (2 room with bath) 360 each
1132 8001 Coffee Shop 8,467
767 7970 Motel Unit (14 rooms) 4,258
783 7971 Motel Unit (14 rooms) 4,258
Storage Shed 112
Subtotal square footage 35,384
Many Glacier Hotel
1042 7921 Many Glacier Hotel (233 rooms, 141,103
dining room, gift shops, bar)
1421 225582 Paint Shed 203
1024 7914 Ice House 1,341
1043 7923 Dormitory (lower) 12,976
1044 7924 Dormitory (upper) 4,988
1047 7928 Caretaker House 1,368
1048 7930 Jammer Dormitory 1,090
1017 7912 Pump House 64
Subtotal square footage 163,133
Swiftcurrent Motor
Inn
832 8098 Coffee Shop/Campstore 13,551
833 2099 Motel 4 (18 rooms) 4,892
389 8155 Laundry/shower 1.326
1419 94885 Employee Shower house 560




941 8156 Motel (14 rooms) 4,141
942 8157 Motel (14 rooms) 4,141
943 8158 Motel (14 rooms) 4,141
954 93601 Trash/Garbage room 200
835-849, 851-870, 874, 8101-8111, Cabins (2 room) 31 units x 184
876, 880-888 (44 cabins) | 8113, 8115,
8117-8136, Cabins (3 room) 1 unit x 274
8140, 8142, 12 units x 266
8146-8150,
8152-54, 93613
Subtotal square footage 42,122
Two Medicine
891 8179 Campstore 4,098
1061 8185 Generator Shed 231
Subtotal square footage 4,329
Total approximate square footage 253,754
Total Possessory Interest $25,000,000




United States Department of the Interior
NATIONAL PARK SERVICE
INTERMOUNTAIN REGION
12795 West Alameda Parkway

Post Office Box 25287
Denver, Colorado 80225-0287

IN REPLY REFER TO:
C38 (IMDE-ACM (CC-GLAC002-81)

Mr. Joseph K. Fassler %gg E, %g? 2%%3

Glacier Park, Inc.
1850 N. Central Ave., Phoenix, AZ, 85077-0925

Re: Continuation for National Park Service Concessions Contract CC-GLAC002-81
Dear Mr. Fassler:

The National Park Service (NPS) is continuing the process of issuing prospectus for new concession contracts. As a result
of the delays created by the number of expiring permits and contracts, however, the NPS determined it is necessary to
continue the visitor services provided within your current concession authorization.

Under the provisions of your concession contract, and pending the completion of the public solicitation of a prospectus for
a new concession contract, the NPS hereby authorizes the continuation of visitor services for a period not-to-exceed one
year under the terms and conditions within the concession contract. By copy of this letter of agreement to the undersigned,
you are hereby authorized to continue to provide services through December 31, 2009, or until such time as the NPS awards
a new contract, whichever occurs first. The continuation of operations does not affect any rights with respect to selection
for award of a new concession contract. All other terms and conditions of the concession contract will remain the same,
subject to the terms of Public Law 105-391.

The NPS. will notify you when it issues a prospectus for a new concession contract covering the service you provide.

Please indicate your acceptance of this authorization to continue to provide visitor services by signing in the space provided
below and return the fully-executed letter to this office within 30 days of receipt. A copy of this letter is enclosed for your
files.

If you have any questions, or if we can provide further assistance, please contact J acque Lavelle, Chief of Concessions,
Intermountain Region, at 303-969-2661 or E-mail jacque_lavelle@nps.gov.

Sincerely,
y C\ @ L M b
% v

Michael D. Sﬂyider
Regional Director, Intermountain Region

Accepted:
iy
T teatn 0 g/ ! y?{%?,é? 5
Concessioner Date
Enclosure
ce:

Superintendent, GLAC
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United States Department of the Interior
NATIONAL PARK SERVICE
INTERMOUNTAIN REGION
12795 West Alameda Parkway
Post Office Box 25287
Denver, Colorado 80225-0287

IN REPLY REFER TO:

C38 (IMDE-ACM-CC-GLAC002-81)

Mr. Joseph K. Fassler
Glacier Park, Inc.

1850 N. Central Ave.
Phoenix, AZ 5077-0925

Re: Continuation for National Park Service Concessions Contract CC-GLAC002-81
Dear Mr. Fassler:

The National Park Service (NPS) is continuing the process of issuing prospectus for new concession contracts. As a result
of the delays created by the number of expiring permits and contracts, however, the NPS determined it is necessary to
continue the visitor services provided within your current concession authorization.

Under the provisions of your concession contract, and pending the completion of the public solicitation of a prospectus for
a new concession contract, the NPS hereby authorizes the continuation of visitor services for a period not-to-exceed one
year under the terms and conditions within the concession contract. By copy of this letter of agreement to the undersigned,
you are hereby authorized to continue to provide services through December 31, 2008, or until such time as the National
Park Service awards a new contract, whichever occurs first. The continuation of operations does not affect any rights with
respect to selection for award of a new concession contract. All other terms and conditions of the concession contract will
remain the same, subject to the terms of Public Law 105-391.

The NPS will notify you when it issues a prospectus for a new concession contract covering the service you provide.

Please indicate your acceptance of this authorization to continue to provide visitor services by signing in the space provided
below and return the fully-executed letter to this office within 30 days of receipt. A copy of this letter is enclosed for your
files.

If you have any questions, or if we can provide further assistance, please contact Debra Hecox, Acting Regional Chief of
Concessions, at 303-969-2582.

Sincerely,

Michael D. Snyder
Regional Director, Intermountain Region

Accepted:

ng sy P A / %fé?

Concessioner Date

Enclosure




cc:
Superintendent, GLAC

bece:
WASO-2410 Pendry
WASO-Denver, Contract File
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United States Department of the Interjor
NATIONAL PARK SERVICE
INTERMOUNTAIN REGION
12795 West Alameda Parkway

Post Office Box 25287
Denver, Colorado 80225-0287

C38 (IMDE-ACM-CC-GLAC002-81)

02 200
Mr. Joseph K. Fassler JAN

Glacier Park, Inc.
1850 N. Central Ave., Phoenix, AZ, 85077-0925

Re: Continuation for National Park Service Concessions Contract CC-GLAC002-81

Dear Mr. Fassler;

The National Park Scrvice (NPS) is continuing the process of issuing prospectus for new concession contracts.
However, as a result of the delays created by the number of expiring permits and contracts, the NPS determined
it is necessary to continue the visitor services provided within your current concession authorization.

Under the provisions of your concession contract and pending the completion of the public solicitation of a
prospectus for a new concession contract, the NPS hereby authorizes the continuation of visitor services for a
period not-to-exceed one year under the terms and conditions within the concession contract. By copy of this
letter of agreement to the undersigned, you are hereby authorized to continue to provide services through
December 31, 2007, or until such time as a new contract for this operation is awarded, whichever occurs first.
The continuation of operations does not affect any rights with respect to selection for award of a new concession
contract. All other terms and conditions of the authorization will remain the same, subject to the terms of Public
Law 105-391.

The NPS will notify you when it issues a solicitation for award of a new concession contract covering the
service you provide. Please indicate your acceptance of this authorization to continue to provide visitor services
by signing in the space provided below and return the fully-executed letter to this office within 30 days of
receipt. A copy of this letter is enclosed for your files.

If you have any questions, or if we can provide further assi stance, please contact Tom Williamson, Acting
Regional Chief of Concessions at 303-969-2582.

Singerety; ,/
i ]
/w?i;‘//%{/ M\

Michael D. Snyder Director, Intermountain Region

Accepted:
g R '
T ety K 1/ o7
Concessioner - B —

Enclosures
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United States Department of the Interior
NATIONAL PARK SERVICE
INTERMOUNTAIN REGION
12795 West Alameda Parkway

Post Office Box 25287
Denver, Colorado 80225-0287

C38 (IMDE-ACM)

DEC 27 2005
Mr. Joe Fassler Qi"
Glacier Park, Inc. K
1850 N. Central Ave. n 0
Phoenix, AZ, 85077-0925 ¢

Re: National Park Service Concessions Contract CC-GLAC002-81

Dear Mr. Fassler:

The National Park Service (NPS) is continuing the process of issuing prospectuses for new
concession contracts. However, as a result of the delays created by the number of expiring
permits and contracts, the NPS has determined that a 1-year extension of your current
concession authorization is necessary to avoid interruption of visitor services.

Accordingly, pursuant to Section 403 (11) of Public Law 105-391 and 36 CFR § 51.23, and
upon return of a signed copy of this letter of agreement to the undersigned, your concession
authorization is hereby extended to December 31, 2006, or until such time as a new contract
for this operation is awarded, whichever occurs first. All other terms and conditions of the
authorization will remain the same, subject to the terms of Public Law 105-391.

The NPS will notify you when it issues a solicitation for award of a new concession contract
covering the service you provide.

Please indicate your acceptance of the extension provided by this letter by signing in the
space provided below and return the fully-executed letter to this office within 30 days from
receipt. A pre-addressed envelope is enclosed for your convenience.




If you have any questions, or if we can provide further assistance, please contact Tom
Williamson, Acting Regional Chief of Concessions at 303-969-2582.

Sincerely,

P

7 ;?

4

v

Michael D. Snyder
Director, Intermountain Region

Accepted:
&;:7;;2% /< N ;M % ’}//3//55;
Concessioner / Date

Enclosures




AGREEMENT

This Agreement: is effective as of the last date of its execution set forth below, and is entered
into by and between the United States of America, acting by the Secretary of the Interior through
the Director, Intermountain Region, National Park Service, (“Director”), and Glacier Park, Inc., a
corporation established under the laws of the State of Arizona (“Concessioner”).

Witnesseth:

A. The Concessioner currently is authorized by the Director to provide visitor services at
Glacier National Park. This authorization initially was given by National Park Service
Concession Contract No. CC-GLAC002-81. This contract was amended by:
Amendment No. 1 dated November 29, 1982; Amendment No. 2 dated
May 18, 1983; second Amendment No. 2 dated April 1, 1985; Amendment No. 3
dated March 2, 1988; Amendment No. 4 dated May 30, 1990; Amendment No. 5
dated August 30, 1994; Amendment No.6 dated August 27, 2001; Letter Agreement
dated January 16, 2002; and Amendment No. 7 dated August 15, 2002. The contract,
originally scheduled to expire on December 31, 2005, was extended through
December 31, 2009. This contract, as amended, supplemented and extended, is
hereinafter referred to as the “Glacier Contract.”

B. The visitor services authorized by the Glacier Contract have been continued by the
Director and the Concessioner by letter agreement pursuant to Section 11(d) of the
“Glacier Contract (“Section 11({d) Continuation™) to avoid interruption of visitor
services.

C. Pursuant to the terms of the Glacier Contract and applicable law, the Concessioner is
entitled to compensation for its possessory interest (as that term is defined in the
Glacier Contract) in certain real property improvements located within the boundaries
of Glacier National Park (“Park”) as described in the Glacier Contract. The
Concessioner and the Director through this Agreement are establishing and fixing the
amount of such compensation and otherwise adjusting possessory interest and related
terms and conditions to their mutual interest.

Now therefore: in consideration of the foregoing recitals and in _¢0nsideration of the mutual
promises and covenants contained herein, and intending to be iegaily bound, the Concessioner,
and the Director hereby agree as follows:

1. The terms and conditions of the Glacier Contract (as modified in the manner described
hereafter) are applicable to and incorporated into the Section 11(d) Continuation. All
references in the Glacier Contract to its term shall be considered as also referring to the
period of the Section 11(d) Continuation. The Section 11(d) Continuation shail end upon
the award of the new concession contract that is to replace the Glacier Contract (“New
Concession Coniract”) unless terminated earlier in accordance with the terms of the




Section 11(d) Continuation, including, without limitation, Section 11(a) of the Glacier
Contract.

Notwithstanding the terms and conditions of the Glacier Contract to the contrary, the fair
value of all possessory interest in all real property improvements obtained or to be
obtained by the Concessioner under the Glacier Contract, the Section 11(d) Continuation,
applicable laws, or otherwise is hereby established and fixed at a total of twenty-five
million dotlars ($25,000,000) for all purposes of the Glacier Contract, including, without
limitation, its Section 12, the Section 11(d) Continuation, and, applicable law, including,
without limitation, Public Law 89-249 and Public Law 105-391. In light of the terms of
this Agreement which fix the fair value of possessory interest for all purposes, the
provisions of the Glacier Contract which call for arbitration of the value of possessory
interest in certain circumstances shall be of no further force and effect as of the effective
date of this Agreement (except as set forth below). The Concessioner shall be paid the
$25,000,000 fixed amount of possessory interest compensation by a successor
concessioner after award of the New Concession Contract, provided that, if the
Concessioner is the concessioner under the New Concession Contract, the $25,000,000
fixed possessory interest compensation shall not be paid to the Concessioner, but instead,
in accordance with Public Law 105-391, shall become the initial leasehold surrender
interest value in applicable real property improvements under the terms of the New
Concession Contract. The Concessioner agrees that the compensation for possessory
interest in the amount and manner as described in this Agreement shall constitute just
compensation to the Concessioner for its possessory interest and/or any other interests in
real property improvements it may have under the terms of the Glacier Contract, the
Section 11(d) Continuation, and applicable laws.

. Notwithstanding the forgoing, in the event that the Director, prior to the end of the
Section 11(d) Continuation, is required to make payment(s) to the Concessioner for
possessory interest in particular real property improvement(s), the $25,000,000 figure
described above shall be reduced by the amount of such payment(s) for all purposes of
this Agreement. The amount of any possessory interest compensation that the Director
may be required to pay the Concessioner prior to the end of the Section 11(d)
Continuation, unless otherwise agreed by the Director and the Concessioner, shall be
equal to the relative value (on a percentage basis) of the real property improvement(s)
for which possessory interest compensation is paid in relationship to the fixed
$25,000,000 fair value of all real property improvements in which the Concessioner has a
possessory interest. In the event of a disagreement as to this value, such value shall be
determined through arbitration between the Concessioner and the Director, which
arbitration shall apply the procedures described in Section 12 of the Glacier Contract,

. Notwithstanding the foregoing, in the event that any real property improvement(s) in
which the Concessioner has a possessory interest are damaged and not repaired or
destroyed and not replaced prior to the end of the Section 11(d) Continuation, the
$25,000,000 figure described above shall be reduced by the amount of the relative pre -
damage or destruction value (on a percentage basis) of the applicable damaged or




destroyed real property improvement(s) in relationship to the fixed $25,000,000 fair
value of all real property improvements in which the Concessioner has a possessory
interest, The resulting reduced figure shall be substituted for the $25,000,000 figure for
all purposes of this Agreement. In the event that the Director and the Concessioner are :
unable to agree upon the amount of such reduction, the amount of the reduction shall be
determined through arbitration between the Concessioner and the Director, which
arbitration shall apply the procedures described in Section 12 of the Glacier Contract.
Any insurance proceeds resulting from such damage or destruction shall be the property
of the Concessioner.

. Sections 12 (e) and (f) of the Glacier Contract shall be of no further force and effect as of
the effective date of this Agreement.

. The following two sentences of Exhibit F of the Glacier Contract (located on page 3 of
Exhibit F as attached to Amendment No. 5 to the Glacier Contract) shall be of no further
force or effect as of the effective date of this Agreement: .

“Fund expenditures shall result in the United States not being obligated to the .
concessioner for that overall portion of the sound value of possessory interest
in the facility or building that is equal to the amount of expenditures (as
adjusted to reflect appreciation of the expenditure over time). To maintain the
constant value of the expenditures over time, the value of the expenditures

_shall increase based on the National Consumer Price Index (CPI) for the
building construction industry.”

. The Director may, during the period of the Section 11(d) Continuation, undertake to
repair and/or renovate Governments Improvements (as defined in the Glacier Contract)
and/or Concessioner Improvements (as defined in the Glacier Contract with government
funds. A list of Concessioner Improvements is attached hereto as Attachment A to this
Agreement. The Director shall consult and coordinate with the Concessioner in
scheduling such actions so as to avoid disruption of visitor services to the extent
practicable, : ‘

. Except for the rights of the Concessioner expressly set forth in this Agreement, the
Concessioner for itself, its heirs, legal representatives, successors and assigns hereby
waives, relinquishes, releases, acquits and forever discharges the United States, its
representatives, successors, and assigns, to the maximum extent permitted by law, of and
from any and all claims, demands, liabilities or causes of action at law or in equity
whatsoever, direct or indirect, known or unknown, foreseen or unforeseen, that the
Concessioner now has or that may arise in the future because of or in any way growing
out of or connected with the following: (1) possessory interest or compensation for such
possessory interest under the terms of the Glacier Contract, the Section 11(d)
Continuation or applicable laws; (2) any rights to other compensation of any nature for
improvements made or to be made to real property improvements during the term of the
Glacier Contract and/or the period of the Section 11(d) Continuation, including, without
limitation, any rights to leasehold surrender interest pursuant to 36 CFR Part 51 or Public




Law 105-391; and (3) any actions the Director may undertake as described in Section 7
of this Agreement. Further, the Concessioner expressly waives any rights that may be
granted under applicable law that provides that a general release does not extend to
claims that the giver of the release does not know or suspect to exist in its favor at the
time of executing the release, which, if known by the giver, may have matenally affected

its agreement to release the United States.

9. This Agreement contains the entire agreement of the parties with respect to the subject
matter hereof and supersedes all prior agreements and understandings, whether oral or
written. No modification of this Agreement shall be binding unless in writing and signed

by the party to be bound.

10. Nothing contained in this Agreement shall be construed as binding the National Park
Service to expend in any one fiscal year any sum in excess of appropriations made by
Congress for the purposes of this Agreement for that fiscal year, or other obligation for

the further expenditure of money in excess of such
Agreed:

GLACIER PARK, INC.

Bﬁ:’% E,’m Date:

7///09

Name (print): Jeseph K. Fassler
Title (print):: Chairman

Attest: _W //W Z ‘Date:

Name (print):. Deben I DePast
Title (print):: Asst. Geacrel Covascl

UNITED STATES OF AMERICA

By: WD%MW Date:
Name: Michael D. Snyder
Title: Regional Director, Intermountain Region

72 /g
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ATTACHMENT A
Concessioner Improvement’s with Possessory Interest

Approx. Sq. ft.

Building number FMSS number | Description
Lake McDonald Lodge
904 84682 General Store 2,481
906 8450 Cabin 9 (6 rooms) 1,624
1012 20665 Caretaker Garage 925
1101 8456 Post Office 295
1401 9623 Girls Dorm [ 553
1402 9624 Girls Dorm 1T 555
1403 9625 Boys Dorm I 737
1404 9626 Boys Dorm II 722
1405 8442 Jammer Dorm 744
1375 8449 Gas/Oil Shed , 148
Subtotal square footage 8,786
Rising Sun Motor Inn
810 7972 General Store/Motel/Dorm 6,667
811 7973 Dorm (10 room) 3,630
812 7974 Powerhouse Dorm (2 room) 492
813-819 7975-7981 7 each Cabins (2 room with bath) 420 each
820-831 7982-7993 12 each Cabins (2 room with bath) 360 each
1132 8001 Coffee Shop 8,467
767 7970 Motel Unit (14 rooms) 4,258
783 7971 Motel Unit (14 rooms) 4,258
Storage Shed 112
Subtotal square footage 35,384
Many Glacier Hotel
1042 7921 Many Glacier Hotel (233 rooms, 141,103
dining room, gift shops, bar)
1421 225582 Paint Shed 203
1024 7914 Ice House 1,341
1043 7923 Dormitory (lower) 12,976
1044 7924 Dormitory (upper) 4,988
1047 7928 Caretaker House 1,368 |
1048 7930 Jammer Dormitory 1,090
1017 7912 Pump House ‘ 64
Subtotal square footage 163,133
Swiftcurrent Motor
Inn .
832 8098 Coffee Shop/Campstore 13,551
833 8099 Motel 4 (18 rooms) 4,802
889 8155 Laundry/shower 1,326
1419 94885 Emplovee Shower house 560




941 8156 Motel (14 rooms) 4,141
042 8157 Motel {14 rooms) 4,141
943 8158 Motel (14 rooms) 4,141
954 93601 Trash/Garbage room 200
1 835-849, 851-870, 874, | 8101-8111, Cabins (2 room) 31 units x 184
876, 880-888 (44 cabins) | 8113, 8115,
8117-8136, Cabins (3 room) 1 unit x 274
8140, 8142, 12 units x 266
8146-8150,
8152-54, 93613
Subtotal square footage 42,122
Two Medicine
891 8179 Campstore 4,098
1061 8185 Generator Shed 231
Subtotal square footage 4,329
Total approximate square footage 253,754
Total Possessory Interest $25,000,000
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AMENDMENT NO. 7
CONCESSIONS CONTRACT CC-GLAC002-81
GLACIER PARK, INC,

GLACIER NATIONAL PARK

THIS AGREEMENT, made and entered into, by and between the United States of America, acting in this behalf
by the Secretary of the Interior, through the Regional Director, Intermountain Region, National Park Service,
hereinafter referred to as the “Secretary”, and Glacier Park, Inc., a corporation organized and existing under the

laws of the State of Arizona, hereinafter referred to as the “Concessioner”:
WITNESSETH:

THAT WHEREAS, the Secretary and the Concessioner entered into Concession Contract CC-1430-1-0002 (now
CC-GLACO002-81) on February 2, 1981, whereby the Concessioner is authorized to provide facilities and services
for the public within Glacier National Park during the period from January 1, 1981 through December 31, 2005;

and
WHEREAS, the said Concessions Contract has been amended by letter dated November 29, 1982; by Amendment
dated May 18, 1983; by Amendment dated April 1, 1985; by Amendment dated April 14, 1988; by Amendment

dated May 30, 1990; by Amendment dated August 30, 1994; by Amendment dated August 27, 2001; and

WHEREAS, the Secretary has title to a fleet of 33 historic buses originally used to provide tour services to the

public in Glacier National Park; and

WHEREAS, this fleet of historic buses have recently been rehabilitated for the purpose of providing tour services '
to the public in Glacier National Park; and

WHEREAS, the Concessioner has the expeitise to operate and maintain this fleet; and

NOW THEREFORE, in consideration of the foregoing, the parties hereto covenant and agree to and with each
other that Concessions Contract CC-GLAC002-81 is hereby amended as follows:

1. Amend Section 2 Accommodations, Facilities, and Services, Subsection (a) 3 (a-¢€) of the contract

(previously amended on May 30, 1990) by deleting the current Janguage in its entirety and substituting in lien

thereof:



(a)

®

©

(@)

e

®

AMENDMENT 7
CC-GLACO002-81
Page 2 of 4
3 (a) Tours. The Concessioner is required to provide scenic heritage tour transportation services for

prearranged tour groups and daily scheduled public tours from developed areas in Waterton-Glacier

International Peace Park and its immediate vicinity.

The Secretary hereby assigns for use by the Concessioner during the term of this contract, certain
govemment~owned peréonal property, (as described in Exhibit G hereto) necessary to conduct the operations
authorized hereunder. The Secretary reserves the right to withdraw such assignments or parts thereof at any
time during the-term of this contract if, in his judgement (after consulting with the Concessioner), such
assigned property must be withdrawn for protection of the resource or visitor safety. To the extent the
Secretary withdraws assigned property, the Concessioner shall be relieved of any fun.her_ obligation with
regard to the withdrawn property arising from events occuring subsequent to the date of the withdrawal.
Requirements of the Maintenance Plan with regards to the Minimum Return Standards will still apply.

The Concessioner agrees to use the 33 renovated White Motor Company tour buses (assigned in Exhibit G)
to provide the above referenced scenic and heritage tour services, notwithstanding any potentiai loss of profit
on the scenic tour operation which may occur as a result of increased maintenance expenses occasioned by

the use of the vintage equipment.

The Concessioner shail incorporate heritage themes into the operation of the heritage tours including

uniforms, interpretive narration, and promotional materials.

Off-season use of the buses or use of the buses outside the vicinity of the park will be coordinated with the

Naticnal Park Service and is prohibited without written permission from the National Park Service.
No use or lease fee will be assessed the Concessioner for the use of the buses.

The Concessioner will be responsible for all operatibnal, maintenance and storage costs of the buses in
accordance with operating and maintenance plans attached to this amendment as Exhibit H and I. In this
regard, the Concessioner shall not be required to expend funds for the buses except to the extent required in
Exhibits H and I. The Concessioner agrees to provide the high level of cyclic and operational maintenance
customarf and necessary for the continued use of the buses in visitor service. _The buses will be maintained,
repaired and serviced in accordance with the required maintenance schedule and manufacturer’s requirements
and recommendations. The buses are to meet all applicable safety standards and shall present a pleasing and
well maintained appearance. Not withstanding any of the foregoing, the Concessioner shall not be required

to make modifications to the buses to meet future federal or state laws or regulat.ions. The Concessioner



AMENDMENT 7
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shall not make any additions, alterations or modifications to the buses except where apprbval has been

provided in writing by the Secretary.

(h) The Concessioner is responsible for all applicable licensing, registration and taxes on the buses relating to

their use under the terms of this contract.

(1) The Concessioner shall provide adequate storage facilities for the buses to meet the appropriate requirements

(17

(k)

M

for safe storage of the dual fuel buses including proper ventilation, fire protection and safe/durable floor
surface. '

All warranties, as set forth in Exhibit J hereto (the “Warranties”) provided to the Secretary by the
manufacturer shail be assigned to the Concessioner to the extent permissible under the terms of the warranty.
The Concessioner will resolve any claims under such Warranties directly with the appropriate third party,
and the Secretary shall fully cooperate with all such efforts. No action will be taken by the Concessioner to
nuilify warranﬁes on the buses. Except as otherwise set forth in the Warranties, the Concessioner accepts
the buses “AS IS”, and waives any claim against the Secretary for any inéonVeuiences, loss of profits or any
damages resulting from any defect in the buses. Likewise, the Secretary waives any claims against the
Concessioner for any defect in the buses existing on the date of delivery hereunder. The Watranties
provided by Ford Motor Company are set forth in Mr. Rich Williams letter of June 26, 2002, and the Red
Bus Parts Manual attached hereto, as Exhibit . |

At the termination of the Contract, the Concessioner will return, at their own expense, the buses to a
reasonable location designated by the Secretary within the vicinity of Glacier National Park. Except for
normal wear and tear, and the fullfillment of the Warranty obligations by Ford, each bus shall be in good
working order and operating condition and shall meet the Minimum Return Standards ouﬂihed in Exhibit I.

In addition to the insurance and indemnification requirements of Section 15 of the Concessions Contract, the
Concessioner will secure and maintain insurance sufficient to cover the value of the rehabilitated buses at
their appraised value ($100,000 per bus which amount shall be increased annually to reflect the increase in
the Consumer Price Index (CPI}). In the event of loss, the Coﬁcessioner shall use all proceeds of such |
insurance to repair, rebuild, restore or replace the buses, as directed by the Secretary. The Concessioner
shall not be relieved of its obligations under subsection (1} because insurance proceeds are not sufficient to
repair or replace damaged or destroyed property, however, the Concessioner’s maximum liability (including

insurance proceeds) for any single bus shall be $100,000 adjusted for CPI.
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(. The Concessioner shall bear only such risk of the buses being lost, stolen, destroyed or otherwise rendered

permanently unfit or unavailable for use as described herein.

(m) The Concessioner shall arrange and pay for an annual inspection of the buses and maintenance records by a
qualified third party to verify that the appropriate level ‘o_f maintenance and due care is being conducted and to
- identify additional inajnténance/repair requirements. In addition to an annval inspection, the Concessioner
will arrange and pay for an additional inspection by a qualified third party of a random sampling of the buses,
_ if required. The costs for these inspections is not to exceed $40,000 annually. Written documentation of |

these and other required inspections of the buses and their operation will be provided to the Secretary.

IN WITNESS WHEREOR, the parties hereto have hereunder subscribed their names and affixed their seals.

Dated at _ _Degovee (b this j_Sci’f} of M 2002.

GLACIER PARK, INC. . UNITED STATES OF AMERICA

o G patte ats oy

A : )
( v Titte: CtftramnA : : fairector

/ : Intermountain Region -
Date: /e / 02 — National Park Service
Department of the Interior




EXHIBIT G

7 CC-GLACO002-81
ASSIGNED PERSONAL PROPERTY
Page 1 of 1

GOVERNMENT-OWNED PERSONAL PROPERTY ASSIGNED TO
GLACIER PARK, INC.
Pursuant to
CONCESSION CONTRACT NO. CC-GLACO002-81

Item No.  Description Bus No. Vin No.  Annual Fee
1 1936 White Motor Company Bus 79 1943523 $0.00
2 1936 White Motor Company Bus 80 194354 $0.00
3 1936 White Motor Company-Bus 81 194355 $0.00
4 1936 White Motor Company Bus 82 194356 $0.00
5 1936 White Motor Company Bus 83 194357 $0.00
6 1936 White Motor Company Bus 34 194358 $0.00
7 1936 White Motor Company Bus 85 194359 $0.00
8 1936 White Motor Company Bus 86 194360 $0.00
9 1936 White Motor Company Bus 87* 194361 $0.00
10 1936 White Motor Company Bus 88 194362 '$0.00
11 1936 White Motor Company Bus 80* 194363 $0.00
12 1936 White Motor Company Bus 90* 194364 $0.00
13 1936 White Motor Company Bus 91 194365 $0.00
14 1936 White Motor Company Bus - 92 194366 $0.00
15 1936 White Motor Company Bus 93* 194369 $0.00
16 1936 White Motor Company Bus 94 194370 $0.00
17 1936 White Motor Company Bus- 95 194371 $0.00
18 1937 White Motor Company Bus 96* 202790 $0.00
19 1937 White Motor Company Bus 97* 202791 $0.00
20 1937 White Motor Company- Bus o 202792 $0.00
21 1937 White Motor Company Bus 99* 202793 $0.00
23 1937 White Motor Company Bus 101* 202795 $0.00
24 1937 White Motor Company Bus 102* 202796 $0.00
25 1937 White Motor Company Bus 103* 202797 $0.00
26 1937 White Motor Company Bus 104* 202798 $0.00
27 1937 White Motor Company Bus 105* 202799 $0.00
28 1937 White Motor Company Bus 106* 202942 $0.00
29 1937 White Motor Company Bus ' 107* 202943 ~ $0.00
30 1938 White Motor Company Bus 108* 209984 $0.00
31 1938 White Motor Company Bus 109* 209985 $0.00
32 1938 White Motor Company Bus 110* 209986 $0.00
33 1938 White Motor Company Bus 111* 209987 $0.00
33 1939 White Motor Company Bus 112* 215893 $0.00

*
ok

Received in the park
Subject to completed renovation and compliance with DOT and NHTSA standards
All other buses are awaiting renovation and delivery to the park
7125102




JAN- 17-02 1©:43 FROM:GLACIER NAT FARHK . ID:-4068080739684 PAGE 3.9

United States Department of the Interior

NATIONAL PARK SERVICE
Glacier National Park
West Glacier, Montana 59936

IN REPLY REFER TO:

C3823

JN 16 20 .f@wcv Yt/ oo
Mr. Joseph Fassler :
Chaitman .

Glacier Park, Inc,

1850 North Central Avenue

Phoenix, AZ 85077

Dear Mx. Fassler:

We would like to follow up on the agreements reached during our November mesting regarding

- the reconsideration of the franchise fees associated with the concession contract between Glaciet
Park, Inc. and the National Park Service (CC1430-1-0002, now CC-GLAC002-81). As agreed in
the mesting, it would be in both parties® intcrests to reach a mutually acceptable agreement on the
improvements the concessioner will undertake to services and facilities in Glacier National Park.

" Therefore, in Lien of pursuing a formal reconsideration of the franchise fees, both the National
Park Service (NPS) and Glacier Park, Inc. (GPI), agree 10 the following improvements over the
retsaining term of the concession contract. These improvements would be in addition to the
eXxisting requirernents of the concession contract and inchude: -

For the year 2002, GPI will fund one-time improvements to the facility located in Bast
Glacier, Montana which is used for storage of the red bus fleet, These improvements will
include (1) instatlation of & hardened floor surface (concrete, blacktop or similag)

. satisfactory for the storage of the dual-fue] fleet; (2) installation of a fire suppression
sprinkler system satisfactory for on and off-season protection of the fleet; and (3)
installation of a ventilation system adequate for the safe storage of the dual-fuel fleet. The
NPS will work cooperatively with GPI to review the specifications and plans for these
improvements to ensure they meet the needs of protection of the fleet. The cost of these
tmpravernerts is not required to exceed $200,000. As we discussed, completing these
improvements in time for the return of the red bus fleet wonld be preferable.

Beginning in 2002 and contimuing through the remaining years of the contract in which the
red bus fleet 18 assigned, GPI will fund one inspection of the entire fleet per operating
season by an independent third party to document that the appropriate level of maintenance
and due care have-been performed by GPI. GPI may also be required to fund one
additional independent inspection of a random sampling of the fleet or the fleet
ensjntenance records as needed. The NPS will work with you to establish the criteria far
selection of the third party and the scope for the inspection. The cost for these inspections
are not required to exceed $40,000 anmually.
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Beginning in 2003 and ¢ontinuing through the remaining yeats of the contract, GPI will :

fund capital improvements to concessioner operared facilities not required to exceed -
$200,000 per year. These improvements would be subject to the terms and conditions of ( /
the concession contract related to “concessioner improvements” and would entitle the S
concessioner to possessory interest in those improvements per the contract. To satisfy this

part of our agreement, the NP$ proposes the following list of projects for consideration:

1. In 2003, we would like to address some reraining Priority 2 life safety issues -
as outlined in the EBL Fire Safety Evaluation System report. These primarily ‘
focus on providing one-hour fire separation, properly enclosing shafts such as
passenger elevators, freight elevators, laundry chures and mechanical shafts/chases,
and separating the storage areas beneath exit stairs from the stair enclosures with
one-hour construction. In addijtion, the Condition Agsessments conducted by ARC
identified a small Priority 1 project to address ceiling framing in the Lake
McDonald General Store. ‘We believe all of these can be corrected within the
$200,000 commitment. '

2. For 2004 and beyond, we would like to wait to identify the specific projects
until after we learn what ¢an and cannot be addressed in the upcoming Many
Glacier Hotel Stabilization Phase IT project. There may be some elements that tall
out during the bidding of that project that would be appropriate for GPY to take on.

It should be noted that given your agreement 1o pursue the above mentioned improvements, the
National Park Service will not propose a reconsideration of franchise fees for the reconsideration _—
period which begins within sixty days following December 31, 2001. ( Y
As was discussed in November, this letter will serve as the documentarion necessary to address
the administrative need for a reconsideration of franchise fees. If you concur, please sign this
letter below, retain a copy for your records, and return the original to us. :

Joe, 1 sincerely appreciate your willingness to work cooperatively to put forth a set of plams that
bepefit the park, GPI's operations, and the visiting public. 1 look forward to hearing from you.

Sincgrely,

Suzanne Lewis
Supetimxendent

, Concur:
: W% | ///f//m_;—

Joseph X. Fassler, Chairman Dare
Glacier Park, Inc.
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' \ CONCESSIONS CONTRACT CC-GLAC002-81
GLACIER PARK, INC,
GLACIER NATIONAL PARK

THIS AGREEMENT, made and catered into, by and between the United Stares of America, acting in this behalf
by the Sccretary of the Interior, through the Regional Director, Intermountain Region, National Park Scrvice,
hereinafter referred to as the “Secretary”, and Glacier Park, Inc., a corporation organized and cxisting under the
laws of the Stale of Arizona, hereinafier reforred to as the “Concessioner™ "

WITNESSETH:

- THATWHEREAS, the Sccretary and the Concessioner enterod into Concession, Contraut CC-1430-1-0002 (now
CC-GLAC002-81) on February 2, 1981, whereby the Concessioner is avthorized to provide facilities and services
for the public within Glacicr National Park during the period from Janvary 1, 1981 through December 31, 200S;
and

WHEREAS, the said Concessions Contract has been amended by letter dated November 29, 1982; by Amendment
) dated May 18, 1983; by Amendment dated April 1, 1985; by Amentment daed April 14, 1988; by Amendment
( dated May 30, 1990; and Amendment dated August 30, 1994: ind

WIIEREAS, cerwain facilities jn the park in which the Concessioner retains a possessory interest have been
designated as National Historic Landmarks; and

WHEREAS, one of these National Historic Landmarks, the Many Glacier Horel, has deteriorated to a condition
which may preclude its continued operation in providing visitor services and historic lodging cxperiences; and

WHEREAS, government funds have been made available for emergency stabilization and other necessary
rehabilitation of the Many Glacier Horel; and

WIHEREAS, it is in the interest of the Concessioner and the National Park Service to expend goverament funds 10
ensure the survival of the structure and contimue the historic lodping experience;

NOW THEREFORE, in consideration of the forcgoing, the parties hereto cavenant and agree 1o and with each
other that Concessions Contract CC-GLACO2-81 is hereby amended as follows:
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determined pursuant 1o Section 12(b), the amonnt of the determined fair value of Conmdoqez'&"lmprqicmqm .

will be reduced for the purposcs of Section 12(%) by an amount equalm:h:govemmmtfundsexpendedmmpm -
and improve the Government Funded Comessme:lmprwememmmljuswdwmﬂmmcmmurdmruse '

in the National Consumer Price Index (“CPI") for the Buildinp Capstroction Industry feom the tme the finds

TN WITNESS WHEREOR, the parties hereto have hereunder subscribed their names and affixed their seals,

'@,Bw % e q_‘*:e“’- By: MJME!M;

Title; C—m“f £ Ditector

Intermountain Region
Date: ﬁ / J'f:' / W/ Nationa! Park Service
Department of the Interior

Dated at Denver, Colorado ! this 27 _ day of August, 2001,
i
Lo |
GLACIER FARK, INC. P UNITED STATES OF AMERICA
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AMENDMENT NO. 5
CONCESSTIONS CONTRACT CC-GLAC002-81
GLACIER PARK, INC.
GLACIER NATIONAL PARK

THIS AGREEMENT, made and entered into, by and between the
United States of America, acting in this behalf by the Secretary
of the Interior, through the Regional Director, Rocky Mountain
Region, National Park Service, hereinafter referred to as the
"Secretary”, and Glacier Park, Inc., a corporation organized and
existing under the laws of the State of Nevada, herelnafter
referred to as the "Concessioner":

WITNESSETH:

THAT WHEREAS' the Secretary and the Concessioner entered

" into Concession Contract CC-GLAC002-~-81 (formerly CC-1430-1-0002)

on February 2, 1981, whereby the Concessioner is authorized to
provide fac111t1es and services for the public within Glacier
National Park during the period from January 1, 1981 through
December 31, 2005; and

WHEREAS, said concessions contract has been amended by
letter (Amendment No. 1) dated November 29, 1982; by Amendment
No. 2 dated April 1, 1985; by Amendment No. 3 dated March 2,
1988; by Amendment’ No. 4 dated April 14, 1988; and

WHEREAS, the Secretary and the Concessioner have
reconsidered the amount and character of the franchise fees
pursuant to Section 9 (e) and within the meaning of the’
Concessions Policy Act (79 Stat. 16 U.S.C. § 20), Section 3 (d4).

WHEREAS the Secretary and the Concessioner have
reconsidered the nature and character of the consideration paid
to the Secretary by the Concessioner for the use of Government
Improvements provided the Concessioner under Section 4 (a)
herein; and

WHEREAS certain facilities in the park requlre structural
and mechan1ca1 improvements which may be approprlately made by
the Concessioner under the terms of this amendment; and

Now THEREFORE, in consideration of the foregeoing, the
parties hereto covenant and agree to and with each other. that

‘Concessions Contract CC-GLAC002-81 is hereby amended, effective

January 1, 1992, as follows:

1. Delete Section 4 (b) in its entirety and substitute in lieu
thereof:
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4 (b) "Government Improvements" as used herein, means the
buildings, structures, utility systems, fixtures, equipment, and
other improvements upon the lands assigned hereunder, if any,
constructed or acquired by the Government and prov1ded by -the
Government for the purpose of this contract. The Concessioner
shall have a possessory interest in improvements it makes to
Government Improvements (excluding improvements made from funds
from any Section 19 accounts) with the written permission of the
the Secretary. 1In the event that such possessory interest is
acquired by the Secretary or a successor Concessioner at any
time, notwithstanding any provision of this contract to the
contrary, the Concessioner will be compensated for such
possessory interest at book value as described in Section 12 (c)
hereof. 1In the event that such possessory interest is acquired
by a successor, it will not be permitted to revalue such
possessory interest. - )

2. Delete Section 9 Franchise Fee subsections (a) (1), (a)(2),
and (b) in its entirety and substitute in lieu thereof:

(a)(l) A franchise fee equal to ZERO PERCENT (-0-%) of the
Concessioner‘s gross receipts, as herein defined, for the
preceding year or portion of a year.

3. Add a new Section 19. ACCOUNTS as follows:

SEC. 19. ACCOUNTS

'(a) GOVERNMENT IMPROVEMENT ACCOUNT (GIA} (1) As

consideration for the use and occupancy of Government
Improvements herein provided, the Concessioner shall establish
and manage a "Government Improvement Account." The funds in this
account belong to the cOnce551oner, including interest earned
thereon, will be used in accordance with Exhibit "F" only to
undertake on a project basis repalrs and improvements to
Government Improvements listed in Exhibit "D" to this CONTRACT,
as directed by the Superintendent in writing and in accordance
with project prlorltles established by the Regiocnal Director of
the National Park Service. Expendltures from this account for
repalr and/or 1mprovement projects in excess of $1,000,000 must
receive the written approval of the National Park Serv1ce
Director.

(a) {2) Projects paid for from the Government
Improvement Account will not include routine, operational
maintenance of facilities or housekeeping activities. Nothing in
this Section shall lessen the respon51b111ty of the Conce551oner
" to carry out the maintenance and repair of Government

v

O
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Improvements as otherwisée required by this CONTRACT from
Concessioner funds exclusive of funds contained in the Government
Improvement Account, and, specifically, funds from such account
shall not be used for the purposes of fulfilling the
Concessioner’s obligations under Sections 1, 4, 5, and 6 of this
CONTRACT. The Concessioner shall have no ownership, Possessory
Interest, or other interest in improvements made from funds from
the Government Improvement Account.

.(a) (3) The Concessioner shall deposit within flfteen,
(15) days after the last -day of each month of operation (June, -
July, August and September) a sum equal to one fourth (1/4) of
the amount of the Government Improvement Account Allocation as
established in Exhibit "D" into an interest bearing account at a
Federally insured financial institution. The account shall be
maintained separately from all other Concessioner funds, and,
copies of monthly account statements shall be provided to the
Secretary. The Concessioner shall submit annually, no later than
March 31 of the year following the Concessioner’s accounting
year, a statement reflecting total activity in the Government
Improvement Account for the preceding accounting year. The
statement shall reflect monthly credits, expenses by project, and
the interest earned.

The balance in the Government Improvement Account shall be
available for projects in accordance with the account’s purpose.
Advances or credits to the account by the Concessioner will not
be allowed. Projects will be carrled out by the Concessioner as
the Superintendent shall direct in 'writing in advance of any
expenditure being made. For all expenditures made for each
project from the account, the Concessioner shall maintain
auditable records including invoices, billings, canceled checks,
and other documentation satisfactory to the Secretary. An
interest charge will be assessed on overdue deposits for each
thirty (30) day period, or portion thereof, that the depesit is
delayed beyond the fifteen (15) day period provided for herein.
The per cent of interest charged will be based on the then
current value of funds to the U.S. Treasury as published in the
Treasury Fiscal Requirements Manual. ,

(a) (4) Upon the expiration or termination of this :
CONTRACT, or upon assignment or sale of interests related to this
CONTRACT, the unexpended balance remaining in the Government
Improvement Account shall be expended by the Concessioner for
approved projects, or, shall be remitted by the Concessioner to
the Secretary in such a manner that payment shall be received by
the Secretary within fifteen (15) days after the last day of the
Concessioner’s operation. Any payment consisting of $10,000 or
more shall be de9051ted electronically by the Concessioner using
the Treasury Financial Communications System. An interest charge
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will be assessed on overdue amounts for each thirty (30) day
period, or portion thereof, that payment is delayed beyond the
fifteen (15) day period prov1ded for herein. The percent of
interest charged will be based on the then current value of funds
to the United States Treasury which is published quarterly in the
Treasury Fiscal Requirements Manual.

(b) CAPITAI, IMPROVEMENT ACCOUNT (CIA) (1) As partial
consideration for the privileges granted by this CONTRACT, the

Concessioner shall establish a "Capital Improvement Account" by .

which it will undertake, on a project ba51s,‘1mprovements which

directly support the Concessioner’s cperations. Funds in the

Capital Improvement Account, including interest earned thereon,-

belong to the Concessioner but shall be used in accordance with

Exhibit "F" only for construction of qualified improvements

approved by the Superintendent in accordance with prlorltles

established by the Regicnal Director, Rocky Mountain Region,

National Park Service. Projects estimated to cost over

$1,000,000 must be approved in writing by the National Park

Service Director. N
(b) (2) Projects paid for with “funds from the Capital ( \

Improvement Account will not include routine, operational .

maintenance of facilities or housekeeping activities. Nothlng in

this Section shall lessen the respon51b111ty of the Concessioner

to carry out the maintenance and repair of Government

Improvements as required by Sections 1, 4, 5, and 6 of this

CONTRACT, or otherw1se, from Concessioner funds exclusive of

those funds contained in the Capital ImprOVement Account. Funds

ih the Capital Improvement Account shall nét be used for purposes

for which these Sections would apply unless’ approved by the

Superlntendent for repair projects of a capital nature. The

Concessioner shall have no ownership, Possessory Interest or

other interest in improvements made from Capital Improvement

Account funds.

(b) (3) The Concessioner shall deposit into an interest
bearing account at a Federally insured financial institution by
September 1, 1994, a sum ("SUM") equal to FIVE PERCENT (5.0%) of
the Concessioner’s 1992 and 1993 gross receipts, (offset by the
franchise fee amounts previously paid for the 1992 and 1993
operating years ;ggg,thg_ad;ustmggts agreed to by letter dated
August 12, 1994). Beginning January 1, 1994, and continuing
through the contract term endlng December 31, 2005, the
Concessioner shall deposit within fifteen (15) days after the
last day of each month that the Concessioner operates a sum
("SUM") equal to FIVE PERCENT (5.0%) of the Concessioner’s gross N
receipts for the prev1ous month, as defined in this CONTRACT, ( K
into an interest bearing account at a Federally insured f1nanc1al T
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institution.

The account shall be maintained separately from all other
Concessioner funds and copies of monthly account statements shall
be provided to the Secretary. An interest charge will be
assessed on overdue deposits for each thirty (3) day period, or
portion thereof, that the deposit is delayed beyond the fifteen
(15) day period provided for herein. The per cent of interest
charged will be based on the then current value of funds to the
U.S. Treasury as published in the Treasury Fiscal Requirements -
Manual. -

' (b) (4) The Concessioner shall submit annually, no
later than March 31, of the year following the Concessioner’s
accounting year a statement reflecting total activity in the
Capital Improvement Account (CIA) for the preceding accounting
yvear. The statement shall reflect monthly credits, expenses by
project, and the interest earned.

(b) (5) Advances or credits to the Capital Improvement
Account by the Concessioner are not permitted. Projects will be
carried out by the Concessioner as the Superintendent shall
direct in writing and in advance of any expenditure being made.
For all expenditures made for each project from Capital
Improvement Account funds, the Concessioner shall maintain
auditable records including invoices, billings, canceled checks,
and other documentation satisfactory to the Secretary.

(b) (6) Upon the expiration or termination of this
CONTRACT, or upon assignment or sale of interests related to this
CONTRACT, the unexpended balance remaining in the Capital
Improvement Account shall be expended by the Concessioner for
approved Projects, or, shall be remitted by the Concessioner to
the Secretary in such a manner that payment shall be received by
the Secretary within fifteen (15) days after the last day of the
Concessioner’s operation. Any payment consisting of $10,000 or
more shall be deposited electronically by the Concessioner using
the Treasury Financial Communications System. An interest charge
will be assessed on overdue amounts for each thirty (30) day
period, or portion thereof, that payment is delayed beyond the
fifteen (15) day period provided for herein. The percent of
interest charged will be based on the current value of funds to
the United States Treasury which is published quarterly in the
Treasury Fiscal Requirements Manual.
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IN WITNESS WHEREOF, the parties hereto have hereunder
subscribed their names and affixed their seals.

ated at i>€\g‘u"l?@_ ConoRidg this <o day of
]iru-bt-_-‘ﬂ' , 1994, '
GLACIER PARK, INC. UNITED STATES OF AMERICA
s et £ Tts” o o Gk
Title: _C#nn v _ Regional Director

~ : Rocky Mountian Region

' National Park Service -

Date: g//"’/f'f :

U
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ACCOUNT CONTROL PROCEDURE

INTRODUCTION

The Government Improvement Account (GIA) and Capital Improvement Account (CIA)
are to be used to rehabilitate or construct in-park facilities which directly
support concessioner services authorized and/or required undexr this contract.
In depositing money intc an account, the concessioner makes an irreversible
commitment. While funds once deposited do not become Government funds, they
may only be used for the purposes described in the contract. Interest on the
CIA or GIA balances becomes an addition to the balance of the CIA or GIA as it
is earned. The Concessioner shall not be pald or reimbursed in any way for
account management. However, account management expenses incurred by third
parties and with the advance approval of the Regional Director may be
considered as account expenses.

CIA and GIA deposits shall be deposited in interest bearing accounts
established by the Concessioner with expenditures or withdrawals made only
after obtaining consent of the NPS for CIA and GIA purposes as described in
the contract (amendment). Account management expenses on account earnings may
be approved account expenses and taxes assessed on the account interest if
incurred in accordance with an account management agreement or trust agreement
concurred in by the Regional Director.

CIA and GIA are not to be used for the payment of routine maintenance and

. operating expenses of the Concessioner. Likewise, they are not to be used for

maintenance of government property not assigned to the Concessioner or for
govermment projects or activities not directly related to the provision of the-
involved concessioner’s services. Such funds may only be used as described
above or for specific projects of a capital nature when approved by the
Superintendent.

Both CIA and GIA are for "projects". The resources of CIA or GIA are mnot to
be used to pay concessioner or govermment annual operating costs or expenses.

The contracts entered into by the Concessioner or others to undertake projects
are Concessioner contracts not government contracts. The concessioner or
others conducting projects will enter into such contracts, unless otherwise
expressly permitted by the Superintendent, on an arm’s length basis to obtain
the best contract price as is possible. The Concessioner shall not, directly
or indirectly, enter into any arrangement or agreement whereby it receives
money or other benefits from the contractor.

In the event of any inconsistency between this Exhibit F and the main body of
the contract (amendment), the contract(amendment) shall prevail.

The following procedures will govern the management and use of both CIA and

GIA. -

*dk GLACIER NATIONAL PARK %%
*k*% Rocky Mountain Region - Nationmal Park Service #*#%%



EXHIBIT F
CC-GLAC002-81
ACCOUNT CONTROL
PAGE 2 OF 6

POLICY FOR USE OF THE GOVERNMENT IMPROVEMENT ACCOUNT

The contract amendment includes specific provisions establishing a GOVERNMENT-

IMPROVEMENT ACCOUNT (GIA) and describing its purpose or principal goals.

Appropriate GIA expenses would include capital expenditures such as
foundation, building frame, total window frame replacement, sheathing,
subfloors, drainage, grease Interceptors, rehabilitation of building systems
such as electrical, alarm, sprinkler, plumbing, built in heating and air
conditioning, roofing, and similar. Projects could also include additions to
buildings. -There may be instances where large scale cosmetic projects would
enhance the value of the facility such as total light fixture replacements or
structure remodeling projects. These types of projects may be considered for
approval by the Superintendent.

The account would not be appropriate for the operating costs. of building
systems or for minor adjustment and repalr that would be the usual, routine
responsibility of the concessioner. The account would not be appropriate for
decorating costs or furniture. The account would not be appropriate for
cleaning or landscaping care or similar routine upkeep activity or for
seasonal opening and closing costs.

It would not be appropriate to defer routine care to future GIA projects.
Facilities should have a consistent high quality of maintenance and
housekeeping. The Concessioner Review Program should identify and correct
problems in this area.

The contract provides direction about the Concessioner’s responsibility to
maintain and repair facilities. The GIA is not intended to absorb such costs
or to serve as an alternative to an active maintenance and repailr program by
the Concessioner.

POLICY FOR USE OF THE CAPITAL TMPROVEMENT ACCOUNT

The CAPITAL IMPROVEMENT ACCOUNT (CIA) 1s established in the contract
amendment. Its general purpose 1s described in the contract amendment. The
basis for the account is the need to establish systematically available funds
for the improvement of in-park concession facilities over time. The use of a
CIA allows reserves to be established for known requirements even while exact
projects, construction timing, and planning are not yet resolved.

The proper use of a CIA is to undertake non-recurring projects of significant
capital improvement. It is not for cyclic or routine maintenance of
facilities, operating costs or decorating costs. The account may be
appropriate for large projects which are capital in nature and enhance the
value of the structure,

*%* GLACIER NATIONAL PARK %%
%xk% Rocky Mountain Region - National Park Service ¥k
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Expenditures from the CIA shall not increase the level of possessory interest
the Concessioner has in a building or facility. Fund expenditures shall
result in the United States not being obligated to the concessioner for that
portion of the overall sound value of possessory interest in the facility or
building that is equal to the amount of the expenditure (as adjusted to
reflect appreciation of the expenditure over time).

To maintain the constant value of the expenditures over time, the value of the
expenditure shall increase based on the National Consumer Price Index (GCPI)
for the building construction industry,

CIA projects could include new buildings and related infrastructure or
significant rehabilitation of existing buildings and related Infrastructure.
A CIA project could also include demolition of old facilities and site ,
restoration whether being replaced or not. .The GCIA can be used to supplement
the GIA. The CIA has nothing to do with routine or cyclic repair and
maintenance except to the extent that a cIa project might obviate the need for
a variety of such projects.

CIA contributions are established as contract obligations. There is no
possessory interest accrued by the Concessioner for CIA improvements.

PROJECT NOMTNATION

e

1. Spending money from CIA or GIA requires a coordinated effort between the
Goncessioner and the park. Projects must be proposed, approved, prioritized,
bid and built with an orderly process that ensures accountability.

2. The Concessioner or the NPS shall submit to the Superintendent proposals
for the use of the CIA or GIA using a format established by the Superintendent
for "Account Project Nomination". It is intended that a nomination form be _
the first step in the development of a project file. Each project file should
include all documentation from nomination to final payment or should reference
where those documents can be found. The project file should form a complete
audit trail of project decision making.

3. Through advanced planning, a priority list should be prepared of projects
that can be Initiated as funds are avallable. It is not intended that
pProjects be nominated shortly before they are to begin. CIA and GIA are
predictable accumulations of funds that can be planned for. Prior planning in
priority setting is expected. A list of priorities reaching out several years
would be appropriate. Annual additions and adjustments should be planned for.

4. The NPS will specifically evaluate the proposals for compliance with:

Applicable law and regulation
National Environmental Protection Act (NEPA) and Section 106

NPS Policies
Concession Contract and Amendments including this Amendment F

*%% GLACIER NATIONAL PARK ##*
**¥* Rocky Mountain Region - Natiomal Park Service ¥iix
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Applicable Operating and Maintenance Plans

Need, based on resource impacts or human risk factors
Compliance with NPS planning documents

Other factors established by the AG.

5. Upon completion of the proposal review, the NPS will prepare a record of
its evaluation and a recommendation for approval/disapproval for.the
Superintendent’'s consideration.

6. Projects on the Park priority list will be implemented as funding and
needed time frames make that appropriate. Overall project management for the
park will be the responsibility of the Concessions Office until an NPS Prcject
Coordlnator is appointed. :

7. Depending on the size of the project, the Concessions Office may seek

appointment by the Superintendent of a NPS Project Coordinator. The Project
Coordinator will assist the Concessioner in preparing a task directive to

guide project implementation which will contain at least the following:

problem statement, specific proposal, scope of work, design responsibility,

name of NPS Project Goordinator, designation of Concessioner Project

Coordinator or Agent who will actually carry out the project, proposed project
schedule, certification of envirommental compliance, and other factors

required by the park. . <"“\

Upon signing, the task directive will constitute officilal authorization for —
the Concessioner or Agent to begin work on the project. The Project
Coordinator will represent the Park as the project progresses from this point.

SPECIFICATIONS ., DESIGN, AND BIDDING

1. The Concessioner will develop sufficient project description for the
proposed project for the purpose of securing an architect or engineer or a
construction contractor. These will be reviewed and authorized in writing by
the Superintendent. NPS shall participate in the negotiation of labor rates,
which will be specified in the contract. If lodging and/or meals are provided
by the Concessioner as part of the contract, the contract must include that
provision. All reduced rates provided to the contractor must be made a part
of the contract.

2. Plan preparation and approval will follow NPS-10 and Chapter 17 of NPS-48,

3. Once specifications are approved, the Concessioner will prepare a bid
package and make arrangements to advertise this package. The bid package will
contain a draft project contract. This contract will be reviewed by the NPS
Project Coordinator to assure that it meets objectives for the project. It
will be authorized in writing by the NPS Project Coordinator before it is used
in the advertisement process. Every attempt must be made to award all work
through a competitive system.

(H‘T

‘ *%* GLACIER NATIONAL PARK *¥%*
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4. The Concessioner will receive, open, and evaluate project bids, and then
select an archltect, engineer or constructlon contractor from among the

bidders.

5. At this time, the Concessioner will submlt to the Serv1ce an estimate of
the final budget for the project.

6. The NPS Project Coordinator will partlclpate in on-site meetings with the
project contractor.

7. All physical construction executed under a CIA or GIA will be done by
contractors. Construction work will not be done by concessioner employees
unless the Superintendent determines that there are unusual circumstances that
make such work both advantageous and easy to manage efficiently and with
effective controls.

8. Concessioner employees and NPS employees may not bid as independent
contractors on any projects. Also, concessioner employees and NPS employees
may not be employed by the contractor; exceptions to this policy must have the
express written consent of the Superintendent. '

9. VWhen the project authorized by a Project Nomination is a major design
action, then the designs developed under this contract may be reviewed by the
NPS at 50%, 95Z and approved by the Superintendent upon completion. Some
projects will require plan review by NPS staff at Region or Denver Service
Center. Prior notice of submittal for scheduling purposes and appropriate
review time should be planned for.

10. Work will be inspected periodically by the NPS Projéct Coordinator.

11. Change orders on project contracts will be issued only after recelving
authorization in writing from the Superintendent,

12. Upon certification from a contractor that a project is complete, the work
will be inspected jointly by the Concessioner and the NPS Project Coordinator.

The project will not be accepted by the Concessioner for the Service until the
NPS project coordinator so authorizes in writing.

13. . At appropriate intervals the Concessioner will submit to the Park
Concessions Office a project completion report enumerating project costs and a

‘detailed description of concessioner administrative costs (see below) charged

by the Concessioner. Upon concurrence with this report by the park the
Concessioner may be reimbursed for work completed.

14, Upon project compleﬁion, the Concessioner will submit to the Park
Concessions Management Office as-built drawings for the project.

*%* GLACIER NATIONAL PARK k%
*%+¥% Rocky Mountain Region - Natiomal Park Service #¥i*
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'OTHER_ITEMS

1. As specified by the Contract, all improvements constructed or otherwise
affected by the project are "Government Improvements," as defined by the
Gontract. No possessory Interest will be accrued by the Concessioner or
recognized by the Secretary in improvements made by the Concessioner through
expenditures from the GIA or CIA,

2. The Ccncessioner shall, with the approval of the Superintendent, be
allowed to charge the GIA or CIA for actual expenses incurred, in an amount of
no more than ten percent (l0Z) of approved project expenditures, for
reasonable concessioner administrative costs directly associated with carrying
out individual projects. Exceptions to this may be made by the Superintendent
on’'a case by case basis. : :

3. The Concessioner shall purchase and maintain a Builders Risk Form
insurance policy at the time construction commences and as required by the
Concession Contract.

4. -The Concessioner shall save, hold harmless and defend and indemnify the
United States of America, its agents and employees for losses, damages or
judgments and expenses arising out of the nature of the activities of the
Concessioner, its employees, subcontractors or agents assoclated with the
project.

5. Payments to be made by the Conceséione: from CIA or GIA funds shall be
documented with appropriate invoices and certifications and approved in
advance of payment by the Superintendent.

6. The Superintendent may require that the CIA or GIA fund the cost of
Construction Supervision to represent the interests of the Government on any
project where the Superintendent feels that would be cost effective and
necessary to the sound administration of the project.

GLACIER PARK, ING. ' : UNITED STATES OF AMERICA

aulS
et e T _
Regional Director
. Rocky Mountain Region
TITLE: 6{71/1 UMl National Park Service

DATE: : ?/’ 1,/5'17{ | ' DAT\E: #m!/ q"/

*%% GLACIER NATIONAL PARK *%+
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CONCESSIONS CONTRACT CC-GLACO02-81 \\ /
' GLACIER PARK, INC. N .
GLACIER NATIONAL PARK N Yy
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THIS AGREEMENT, made and entered into, by and betweel-the—"
United states of America, acting in this behalf by the Secretary
of the Interior, through the Regional Director, Rocky Mountain
Region, National Park Service, hereinafter referred to as the
"Secretary", and Glacier Park, Inc., a corporation organized and
existing under the laws of the State of Nevada, hereinafter
referred to as the "Concessioner": .

WITNESSETH:

THAT WHEREAS, the Secretary and the Concessioner entered ——
into Concession Contract CC-1430-1-0002 (now CC-GLAC002-81) on

- February 2, 1981, whereby the Concessioner is authorized to

provide facilities and services for the public within Glacier
National Park during the period from January 1,1981 through
December 31, 2005: and

WHEREAS, the Secretary has determined, in accordance with
subsection 3(c) of the Act of October 9, 1965, and Section 9(e)
of the contract that the probable value to the Concessioner of
the privileges granted by the contract warrants an increase in
the franchise fee as contained in subsection 9(a)(2) of the
contract; and '

WHEREAS, the Secretary desires the Concessioner to continue
the use of the historic buses to provide tours of Glacier
National Park to park visitors; and

WHEREAS, the Concessioner has invested capital of
approximately $750,000 towards the renovation of the historic
buses so as to continue their use in furtherance of the
Secretary's desires; and

WHEREAS, the parties to this contract have agreed to change
the amount and character of the. franchise fee and to continue the
use of the historic tour buses in visitor service indefinitely;

NOW THEREFORE, in consideration of the foregoing, the
parties hereto covenant and agree to and with each other that
Concessions Contract No. CC-GLCAOQ2-81 is hereby amended as
follows:

e



1. Amend Section 2 Accommodations, Facilities, and

Services, subsection (a) 3 by deleting the current language in
its entirety and substituting in lieu thereof: ‘

(a) 3 (a) Tours. The Concessioner is required to provide
Scenic tour transportation services for prearranged tour -~
groups and for daily scheduled public scenic motor tours
from developed areas within Glacier National Park.

(b) The Concessioner agrees to use the 33 renovated White
tour buses to provide the above service, notwithstanding any
potential loss .of profit on the scenic tour operation which
lay occur as a result of increased maintenance expenses
occasioned by the use of the historic equipment. |The
Concessioner agrees to provide the high levél of cyclic and
operational maintenance customary and necessary for the
continued use of the buses in visitor service indefinitely.
The buses are to meet all applicable safety standards and
shall present a Pleasing and well-maintained external
appearance.  The Concessioner shall not be required to
replace or reconstruct any huses which are damaged beyond
reasonable repair, nor shall the Concessioner be required to
operate the buses if future federal or state law or
regulation require modifications to the extent that the
Concessioner would not realize a reasonable opportunity for
profit on the scenic tour operation.

(c) The Concessioner agrees to maintain one bus in its °
original condition insofar as practical, through the
maintenance of original equipment and finish, and to store
this bus in such a manner as to reduce weathering and other
deterioration.

(d) The Concessiocner will provide by March 1, 1990 an
accurate and comprehensive identification list of the
historic buses subject to this agreement for the Secretary's
approval and acceptance. The Concessioner agrees that the
buses so identified shall not be sold, transferred, or
physically removed from Glacier National Park or its
immediate area without the written consent of the Secretary.

(e} The Concessioner agrees that the Secretary shall have
an option to purchase all of the White tour buses identified
under subsection 2 (a) 3 (d) if the Secretary deems it to be
in the public interest. This option is to be exercised at
the termination of the present contract or upon the
termination of any new concession contract with the
Concessioner, whichever is later. 1In this event, the ,
Purchase price shall be equal to 70% of the fair market
value or book value, whichever is greater at the time of
purchase. The fair market value is to be determined by a
method of appraisal or arbitration which is agreeable to
both parties. :




2. Amend Section 9 Franchise Fee subsection (a}(2) by deleting
the current language in its entirety and substituting in lieu
thereof: : '

(2) In addition to the foregoing, a further sum equal to
one and one-~half percent (1.5%) of the Concessioner's gross
receipts, as herein defined, for the preceding year.

3. Notwithstanding the terms of Amendment No. 3 to this contract
dated March 2, 1988 the next reconsideration period for franchise
fees shall commence within sixty (60) days following December 31,
1991.

IN WITNESS WHEREOF, the parties heretc have hereunder
subscribed their names and affixed thelir seals.

Dated at%hb!ﬂ’ ﬁZEﬁ ]2 ) c,', this \2(' % day of J’)U/ . 19%.

<
GLACIER PARK, IN -UNITED STATES OgAMERICA

c. . ‘
s rok b Gl by

v A , Regional Director izijyh~
Title: & sl - Rocky Mountain Region
™4

Date: 4é4zfﬂ




Amendment No. 3
Concession Contract No. CC 1430—-1—0002
Glacier Park, Inc.

B Glacier Kational Park

. THIS AGREEMENT made and entered into by and between the United
States of America, acting in this behalf by the Secretary of the Interior
through the Regional Director, Rocky Mountain Reglon, National Park
Service, hereinafter referred to as the "Secretary" and Glacier Park,
Inc., a corporation organized and existing under the laws of the State of
Nevada, hereinafter raferred to am the "Concessioner":

WNITRNRESSETH

— e e = e mm o —-

THAT WEHEREAS, the Secretary and the Concessioner have reconsidersd
the amount and character of the franchise fees pursuant to Section 9(c¢)
and within the meaning of Section 3 (d) of the Concessions Policy Act (79
Stat.969,970)

WHEREAS, the parties have negotiatsd in yod faith but have failed
to reach agreement;

WHEREAS, the Concessioner had requested a substantial increase in
lodging rates for the 1988 season and such requeat has been denied;

WHEREAS, the Concessioner has appealed the denial of the lodging
rate request on the basis that it lacks a reasonable opportunity to
realize a profit without the rats increase;

WHEREAS, the Secretary has denied the appeal of the requested
increase In lodging ratas;

WHEREAS, both parties recognize that rates will impact
profitability and that franchise fees increases are based in large measure
on profitability;

WHEREAS, other changes in operations for the 1988 season may also
1mpact profitability, and

WHEREAS, it appsars prudent to resume franchise fee negotiations -
when better information is available;

NOW THEREFORE, in consideration of the foregoing, the parties
hereto covenant and agree to and with sach other that Concession Contract
number CC 1430-1-0002 is hereby amended, effective upon execution by the

United States, as follows:
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1. Notwithstanding the provisions of Section 9 (e) of the -
Concession Contract relative the time frames and procedures for franchise
fee negotiations, the franchise fee negotiation perlod which commenced 60

days after December 31, 1985 is hereby terminated and in lleu thereof a

new franchise fee negotiation period shall commence 60 days after December

31, 1983.
2. All other provisions of Section o9‘(e) remain in effect.

3. In addition to the financlal statements required undesr Section
8, the Concessioner shall submit to the Secretary a preliminary financial
statement for the 1988 operating year on or befors October 31, 1988.

4, Strike the last sentence from Section 3, subsection (a),
subparagraph (3) and substitute in lieu thereof the following:

The Concessiocner willl provide Federal employees conducting
official business reduced rated for lodging, essential
transportation and other specified services in accordance with
procedurss egtablished by the Secretary.

IN WITNESS WHEREOF, the parties horeto have hereunder ascribed
their names and affixed their seals, .

Dated atW éﬂ y this 0771‘(' Aa; of ( \“\‘
Mlasoh . 19 8L . | —

UNITED STATES OF AMERICA

BY:

"~ Reglonal Director’
‘Rocky Mountain Region

DATE: 32-2-f%

ATTEST Glacier Park, Inc.

o Bl Mt Tt Tt
DATE: zlatéf  DATE:__ 3/”/YV
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AMENDMENT NO. 1 (W f?(ii)

Concession Contract No. CC 1430-1-0002
Glacier Park, Inc.

Glacier National Park

THIS AGREEMENT made and entered into by and between the United
States of America, acting in this behalf by the Secretary of the'Interior,
through the Regional Director, Rocky Mountain Region, National Park
Service, hereinafter referred to as the "Secretary” and Glacier Park,
Inc., a corporation organized and existing under the laws of the State of
Nevada, hereinafter referred to as the "Concessioner™:

- Eme e em me wme we e e

THAT WHEREAS, the Secretary and the Concessioner entered into
Concession Contract No. CC 1430-1-0002 on Februery 2, 198t, whereby the
Concessioner is authorized to provide accommodations, facilities and
services for the public within Glacier Nstional Park, during the period
Jaonuary 1, 1981 through December 31, 2005; and

WHEREAS, the said Concession contract requires the Concossioner
to sutmit an annual finaeneial report as soon as possible but not later
than ninety (90) days after the 3i1st of May of each year; and

WHEREAS, the Concessioner operates on a calendar year fiscal
basis and desires to change its annual finencial report due date to the
said calendar year basis; and N

WHEREAS, the Secretary has determined that it is in the publiec
interest to permit the Councessioner to proceed on a calendar year basis
corresponding to that which the other corporate transactions are
based; and

WHEREAS, the Secretary and the concessioner have agreed to apply
the results of the new Fire Safety Equivalency System to the Many Glacier
Hotel; and

WHEREAS, those results csll for differing gpecific actions than
those specified in Exhibit A to the contract making it necessary to amend
the contract;



1. Amend Section 8, ACCOUNTING RECORDS AND REPORTS, subsection
(a) by deleting the phrase "the 31st day of May" in line 5 and
substituting in lieuv thereof the phrase “"the 31st day of December."”

2: Amerd Section 9, FRANCHISE FEES, subsection (d}(2) by
deleting the phrase "the 31st day of May " in line 8 and substituting in
lieu thereof the phrase "the 31st day of December."

3. Amend Exhibit "A", Section © by deleting all of Sectiorn C in
its entirety and substituting in lieu thereof the following new Section C:

C. Prior to opening for public use or occupancy in
June 1985;

1. Many Glacier Hotel

8. Install fast acting sprinkler heads over
lobby gift shop area.

b. Install hard wired smoke detection system in
Annex II guest rooms.

¢. Provide appropriate sheathing cof hazardous
areas in basement, second, third and fourth
floors.

d. Caulk all horizontal and vertical pirpe
penetrations.

e. lanstall fast acting sbrinkler heads in
"Crows Nest" rooms.



IT WITNESS WHEREQF, the parties hereto have hereuncer ascribed
their names and affixed their seals.

Dated ata“(M &ZJ .
M , 1985 .

£

, this / s

day of

UNITED STATES OF AMERICA
o ) 7
BY:" WW_—
W\t RéEional Diréttor
w Rocky Mountain Region

T\
DATE: APR 1 1385

ATTEST Glacier Park,Inec.

Byéc/" R

DATE : , A DATE : 3((5
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AMENPMERT N¥O. 2
CONCESSION CONTRACT NO. CX 1430-1-0002
GLACIER PARK, INC.
GLACIER NATIONAL PARK

THIS ACREEMENT made and eptered into by and between the
United States of America, actimg in this behalf by the Secretary of
the Tnteriocr, through the Regional Director of the Naticnal Park
Sexvice, hereinafter referred to as the "Secretary", and Glacier
Park, Inc., a corporation organized and existing under the laws- of
the Srate of Nevada, hereinafter referred to as the "Concessionexr's

— e Gt e A TR Ty

THAT WHEREAS, the Secretary entered into Concessilon Contract
No, CX 1430~1-0002 with Glacler Park, In¢., on Pebruary 2, 1381,
wheraby the Concessloner is authorized to provide accomodatlions,

‘fae{litiea and services for the public within Glacler National Park

during the perdod January 1, 1981, through December 31, 20053; and

WHERFEAS, the said Concession Contract has been amended by
letter dated November 17, 1982; apd )

~ WHEREAS, the said CGﬁnession,fContract Tequiras the Con-—
cesgioner te submit an annual financial report swdthin ninety {90
days afrer the 31lst day of May of each year; and ) .
. WHEREAS, the maid Concessiom ‘Contract requires subconces—
siopers, if amy, to zeport the full. amount of their gross receipts’

to the Concessioner within forty-five (45) days after the 3lst day of
May of each year; and . '

WHERNAS, the said Concessilom Coptract requires the Concessioner
to pay to, the Seeretary within ninety (90) days after the 3lat day of
May, each yedr'a sum equal to fifty percent (50%) of any and all fees,

commisgiong, or compensation payable to the Comcesslonmer under approved
subconcession contrabts or agreements; and

- S

-. + WHERFAS, the; Concessioner operates .on & calendar year fiscal

basis 'afid desirea to change its amnual financial report and Telated
reporting and fee payment due dates to the said figeal year basis; and

WHEREAS, the Secretary has determined that it is in the
public interest to permit the Concessioner to proceed on B fizcal yesr

. basis corresponding to that on which the other corporate transactions

are based:
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' Hof-?, THEREFORE, In consideration of the foregoing, the parties
hereto convenant and agree to and with each other that Concession.Contract
No. €X 14320-1-0002 is hereby amended as follows:

1. 4mend Section 8, AGCOUNTING RECORDS AND REPORTS, as
follows; . ] . .

Amend subsection (2) by deleting "the 31st day of May"
in line five, and substituting in lieu theresof "the 3lst day aof
December.”

2, Amend Section 9, FRANCHISE FEE, as follows:

Amend subsection (d)(2) by -deleting ehe 31st day of
May” in I1dnes eight and nine and substituting in Jieu thereof "the
31st day of December.”

. Amend Section 14, APPROVAL OF SUBCONCESSION CONTRACT,
by deleting “the 31st day of May" in line eight and subatituting in
lieu thereof "the 3lst day of December,”

IN WIINESS WHEREQF, the.parties hereto have hereunder
gubscribed thelr names and affixad their seals.

Dated at J&mauu @g . this /{fm day ( w
of i . 194’3

. . . UNITED STATES OF AMERICA

4-1:}: RE " Dnal D:Lrenmr
. ' Rocky Mountain Region

National Park Sexvice

ATTEST? "o 7 10 TR x GLACIER PARK, INC. .
. “‘;:-:_‘ . Y .-_ . : . . .
By T . By batpl, !ﬂ-aiu e

- .

Title - | ricte  CAARup 74 jn{; M .
FJ

Date 5; / é’/ g3




AMENDMENT #1
Mr. Martin Schultz ;

President and Genmeral Manager
Glacier Park Ine

1735 E. Ft. Lowell, #7

Tuéson, Arizona 85719

Dear Concessioner:

The National Park Service is changing the annual financial
reporting requirements for all concessioners with annual gross
"receipts of more than $250,000. This letter is being sent to all
concessioners with annual gross receipts in 1980 of more than
$250,000. When properly signed and returned by you, this letter
will amend the Accounting Records and Report section of your
Concession Contract No.fxX/#30-/rccoz_

Under the present reporting requirements, all concessioners with
annual gross receipts of more than $250,000 must submit the
results of their operations on Concessioner Annual Financial
Report, form No. 10-356 (Rev. 4/79). Concessioners in this cate-
- gory are required to have the Primary Schedules, which are listed
in Part I of the Concessioner Annual Financial Report, audited by
.n independent certified or licensed, public accountant in accor-
dance with the "Standards for Audit of Governmental Organizations,
Programs, aActivities and Functions" prescribed by the Comptroller
Ceneral of the United States as they apply to financial and
compliance examinations. The auditors for the concessioners are
required to utilize the "Audit Guide £for National Park Service
Concessioners'" issued by the Departmenu of Inrerior's Office of
Inspector General. The auditor's report on the Primary Schedules
and on compliance with the contract must accompany the
Concessioner Annual Financial Report.

The revised reporting requirements which are effective for the
concessioners fiscal reporting year “eglnn%no Qctober 1, 1981, and
thereafter, are as follows-

-

1. All ccncessioners with annual grcss receipts between
$250,000 and $1 million are required to have an inde-
pendent certified public accountant performz a "Review"
of the Primary Schedules listed in Part I of the
Concessioners Annual Financial Report (Form No. 10-356,
Rev. 4/79) in accordance with the auditing standards

-and procedures promulgated by the American Institute

of Certified Public Accountants (AICPA), The auditer's

report on his "Review" must accompany the Concessioner
nnual Financiel Report.

lb_

2. All concessioners with annual gross receipts in
excess of 81 million are required to bave the Primary
Schedules listed in Part I coi the Concessicner
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annual Tinencial Report (Form No. 10-356, Rev. 4/79)
zudited by an independent certified public accoun-
tant in accordance with generally accepted auditing

standards and procedures promulgated by the AICPA.
The auditor's report on the Primary Schedules must
accompany the Concessioners Annual Financial Report.

3. The "Audit Guide" prepared by the Office c¢f the
Inspéctor General has been dropped as a require-
ment and its use by independent certified public
accountants is optional. ‘ '

4.. The use of the Concessioner Annual Financial Report
(Form 10-356, Rev 4/79) remains a requirement .
however, the "Requirement/for Audit" section of the
general instructions is temporarily superceded by . the
above 3 changes. This section will be corrected when
the supply of forms is exhausted.

The above new reporting requirements reflect our continual efforts
to be reasonable and responsive to both the public who has a
vested interest in our administration of the concessions manage-
ment program and to the concessioners who provide the needed ser-
vices to the visiting public. . -

'If you agree with the zbove changes in your reporting requirement,

please indicate .your approval by signing in the space provided

helow and return the original to me for filing with your original
contract. Should you have any questions, please do net hesitate
to call who can be reached on

Sincerely,

James B. Thoriipson
Regional Director

. ! - |

" Concessioner X

_%r-f,ﬂ 9 /90

- Date -

-
A

Please return to National Park Service
Rocky Mountain Regional Office
655 Parfet Street
P.0. Box 25287
Denver, Colorado 80225
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CONTRACT
NG, CX 1430-1-0002

THIS CONTRACT made and entered into by and between the United
States of America, acting in this matter by the Secretary of the Interior,
through the Regional Director of the National Park Service, Rocky Mountain
Region, hereinafter referred to as the "Secretary," and Glacier Park, Inc.,
a corporation organized and existing under the laws of the State of Nevada,
hereinafter referred to as the "Concessioner":

WITNESSTETH:

THAT WHEREAS, Glacier National Park (hereinafter referred to as
the "Area") is administered by the Secretary to comserve the scenery and
the natural and historic objects and the wildlife therein, and to provide
for the public enjoyment of the same in such manner as will leave such area
unimpaired for the enjoyment of future generations:; and

WHEREAS, the accomplishment of these purposes requires that
facilities and services be provided for the public visiting the area and
that all private interest shall be excluded except so far as mav be necessary
for the accomplishment of said purposes, including accommodation of the public;
and

WHEREAS, the United States has not itself provided such necessary
facilities and services and desires the Concessioner to establish and operate
the same at reasonable rates under the supervision and regulation of the
Secretary; and

WHEREAS, the establishment and maintenance of such facilities and
services involves a substantial investment of capital and the assumption of
the risk of operating loss, it is therefore proper, in consideration of the
obligations assumed hereunder and as an inducement to capital, that the
Concessioner be given assurance of security of such investment and of a
reasonable opportunity to make a profit; and

WHEREAS, pursuant to law the Secretarvy is required to exercise his
authority hereunder in a manner consistent with a reasonable opportunity by
the Concessioner to realize a profit on the operations conducted hereunder
as a whole commensurate with the capital invested and the obligations assumed:

NOW, THEREFORE, pursuant to the authority contained in the Acts of
August 25, 1916 (39 Stat. 535; 16 U.S.C. 1, 2-4), and October 9, 1965
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(79 Stat. 969; 16 U.S5.C. 20), and other laws supplemental thereteo and
amendatory thereof, the said parties agree as follows:

SEC. 1. TERM OF CONTRACT. (a) This contract shall supersede
and cancel Contract No. 14-10-0100-1039 effective upon the close of business
December 31, 1980, and shall be for the term of twentv-five (25) years from
January 1, 1981. It is agreed that the investment required in subsections
(¢) and (d) following is consistent with Section 3(a) hereof, provided, _
however, that the items identified in subsection (b) hereof as the Life Safety
Improvement Program shall not be subject to Section 3(a) hereof. The Conces-
sioner shall undertake a iife Safety Improvement Program and an Accelerated
Improvement Program at a cost of not less than $1,750,000 to commence on or
before June 1, 1981, and such program must be completed by December 31, 1985.

(b) The Life Safety Improvement Program is identified in Exhibit A
to this contract, which reflects the best judgment of the Secretary on the
date of execution of this contract regarding the specific projects required to
provide for safe utilization and occupancy of the facilities which are to be
improved by the Concessioner. Recognizing that changes in specific projects
may be appropriate, Exhibit A will be reviewed annually by the Concessioner
and the Secretary and any specific projects may be added, deleted or otherwise
changed by mutual agreement. The failure to complete the Life Safety Improve-
ment Program by December 31, 1985, as identified on Exhibit A or as it may be
changed by mutual agreement shall constitute a material breach of this contract
for which it may be terminated for default by the Secretary as provided in
Section 11(a) hereof.

(c) The Accelerated Improvement Program is identified in Exhibit B
to this contract, which reflects the best judgment of the Secretary on the
date of execution of this contract regarding the specific projects required
to upgrade facilities to an acceptable standard. Recognizing that changes in
specific projects may be appropriate, Exhibit B will be reviewed annually by
the Concessioner and the Secretary and any specific projects may be added,
deleted or otherwise changed by mutual agreement. The failure to maintain the
schedule on Exhibit B as attached to this centract or as changed by mutual
agreement, or the failure to complete the Accelerated Impruvement Program by
December 31, 1985, shall constitute a material breach of this contract for
which it may be terminated for default by the Secretary as provided in Section
1l1(a) herecf. For the purposes of this contract, the phrase "to maintain the
schedule" in the preceding sentence shall mean that projects identified for
completion in the years 1981, 1982, 1983 or 1984 must be completed not later
than December 31st of that year or, where it can be shown that satisfactory
efforts or progress are being made towards completion, then such projects shall
be completed not later than December 3lst of the year following. In no event
shall any project he completed later than December 31, 1985,

(d) Beginning January 1, 1986, and continuing throughout the
remaining term of this contract, the Concessioner shall undertake a Long Range
Capital Improvement Program. The Concessioner agreaes to expend annually not
less than one (1%) percent of the gross receipts (as defined in subsection (e)



of -this section) from the previous year on alterations, additions, improve-
ments and new facilities of the character normally considered capital
improvements under generally accepted accounting principles. The undertaking
of such capital improvements shall be subject to the prior written approval

of the Secretary, In the event the funds derived in any given' vear are in
excess of the funds actually expended in that year on capital improvements,
then the funds shall cumulate and be expended at the direction of the Secretary
during a subsequent year or years. Failure to- complete the Long Range Capital
Improvement Program shall constitute a material breach of this contract for
which it may be terminated for default by the Secretary as provided in Sectionm
11{a) hereof. : . : o

(e) Notwithstanding the definition contained in Section 9(d) (1)
the term "gross receipts™ as used in this Section and Section 5 shall be con-
strued to mean the total amount received or realized by, or accruing to, the
Concessioner from all sales from operations within the park, including those
through vending machines and other coin-operated devices, for cash or credit,
of services, accommodations, materials, and other merchandise made pursuant
to the rights granted in this contract, including gross receipts of subconces-
sioners as hereinafter defined and commissions earned on contracts or agreements
with other persons operating in the area. ) '

(f) The Concessioner shall provide the Secretary with sufficient
evidence or documentation on an annual basis, as shall be satisfactory to the
Secretary to provide assurance of the completion of projects initiated. The
data shall include, but not be limited to, schedules of projects,’costs of
completed projects, budgets for each upcoming year and status reports on
projects for the past year and the upcoming year. Such evidence or documenta-
tion may be requested at any reasonable time by the Secretary, but if not so

‘requested at another time shall be submitted upon the date specified for the

submission of the Concessioner's anmnual financial report as stipulated within
Section 8(a) of this contract.

(g) The Concessioner may, in the discretion of the Secretary, be
relieved in whole or in part of any or all of the obligations of the Life
Safety Improvement Program, the Accelerated Improvement Program and the Long
Range Capital Program as herein specified for such stated periods as the
Secretary may deem proper upon written application by the Concessioner showing
circumstances beyond its control warranting such relief.

SEC. 2. ACCOMMODATIONS, FACILITIES AND SERVICES. (a) The Secretary
requires and hereby authorizes the Concessioner during the term of this
contract to provide accommodations, facilities and services for the public
within Glacier National Park, as follows:

1. Lodging accommodations

2. TFood and beverage




3. Transportation - including transportation for prearranged group
tours, unscheduled scenic tours and daily scheduled public
transportation services.

4. Automobile service stations

5. Campers' services

of the Secretary.

(b) The Secretary reserves the right to determine and control the
nature, type and quality of the merchandise and services described herein as
authorized and required to be sold or furnished by the Concessioner within
the area. Operations under. this contract and the administration thereof by

the Secretary shall be subject

to the laws of Congress governing the area

and the rules, regulations, and policies promulgated thereunder, whether now
in force or hereafter enacted or promulgated, including but not limited to
the United States Public Health Service requirements. Concessioners must

(e) The Concessioner
polistic or exclusive right, to
hereunder until December 31, 19

is granted a preferential right, not a mono-
provide the transportation service authorized
85, provided, that such preferential right shall

not apply to the transportation privileges over the road between the Sherberne
entrance of the park and the Many Glacier area. Upon January 1, 1986, and
subject to satisfactory performance hereunder, the Concessioner :s granted a

right of first refusal to Drovi

de the transportation services for the pre-

arranged tour groups, the unscheduled scenic tours over that vortion of the
Going~-To~The~Sun Highway in between the Lake McDonald Lodge Complex and the

Rising Sun Motor Inn Complex an
service within Glacier National

d for the daily scheduled public transporation
Park. Tt shall be expressly understood that
ny or all of the transportation services as

directed by the Secretary not inconsistent with an opportunity to make a profit

on its operation as a whole. I
provide any of the services as

right to provide all transporta
the Secretary will take whateve
portation services including, b
concessioner to provide such tr
construed or used as evidence t
award of contract for supplies

or in part by funds appropriate

n the event of the Concessioner's refusal tro _
directed by the Secretary then the Concessioner's
tion services will be terminated. In such event,
T action deemed appropriate to obtain the trans-
ut not limited to, obtaining a separate
ansportation services. Nothing herein shall be
hat the Concessioner is or 'is not entitled to
and/or transportation services financed wholly

d by the United States, provided, however,



that these services shall not be inconsistent with the transportation
rights granted herein. :

(d) Nothing contained in this section or elsewhere in this
contract shall be construed as prohibiting Or curtailing operatioms
conducted in the area by other concessioners now authorized by the
Secretary to provide accommodations therein for the public, including
the successors or assigns of such concessioners, when approved by the
Secretary, ' .

SEC. 3. PLANT, PERSONNEL, AND RATES. (a) (1) The Concessioner
shall maintain and operate the said accommodations, facilities, and services
to such extent and in such manner as the Secretary may deem satisfactory,
and shall provide the plant, personnel, equipment, goods, and commodities .
necessary therefor provided that the Concessioner shall not be required to
make investments inconsistent with 4 reasonable opportunity to realize a
profit on its operations hereunder commensurate with the capital invested
and the obligations assumed.

(2) All rates and prices charged to the public by the
Concessioner for accommodations, services, or goods furnished or sold here-
under shall be subject to regulation and approval by the Secretary.
Reasonableness of rates and prices will be judged primarily by comparison
with those currently charged for comparable accommodations, services, or
£20ods furnished or sold outside of the areas administered by the National
fark Service under similar conditions, with due allowance for length of
Séason, provision for peak loads, average-percentage of occupancy, accessi-
bility, availability and cost of labor and materials, type of patronage,
and other conditioms customarily considered in determining charges, but due
regard may also be given to such other factors-as the Secretary may deem
significant. The Secretary shall exercise his decision-making authority
with respect to the concessioner's rates and prices in a manner consistent
with a reasonable opportunity for the concessioner to realize a profit on
its operations hereunder as a whole comensurate with the -capital invested
and the obligations assumed. |

(3) The Concessioner shall require its employees to
observe a strict impartiality as to rates and services in all circumstances.

The Concessioner may, subject to the prior approval of the Secretary, grant
complimentary or reduced rates under such circumstances as are customary in
businesses of the character conducted hereunder. The Concessioner shall not
offer and employees of the Federal Government shall not receive discounts

unless such discounts are available to the general public.

(b)(1) The Concessioner may be required to have its
employees who come in direct contact with the public, so far as practicable,
to wear a uniform or badge by which they may be known and distinguished as



the employees of the Concessioner. The Concessioner shall require its
employees to exercise courtesy and consideration in their relations with
the public.

{2) The Concessioner shall review the conduct of any
of its employees whose action or activities are considered by the Conces-
sloner or the Secretary to be inconsistent with the proper administration
of the area and enjoyment and protection of visitors and shall take such
actions as are necessary to fully correct the situation.

{3) The Concessioner shall comply with the requirements
of (a) Title VII of the Civil Rights Act of 1964, as well as Executive Order
No. 11246 of September 24, 1965, as amended by Executive Order No. 11375 of
October 13, 1967, (b} Title V, Section 503 of the Rehabilitation Act of
September 26, 1973, P.L. 93-112, which requires Government Contractors and
Subcontractors to take affirmative action to employ and to advance in employ-
ment qualified handicapped individuals, and with regulations heretofore or
hereafter promulgated, relating to nondiscrimination in employment and in
providing facilities and services to the public and shall do nothing in
advertising for employees which will prevent those covered by these laws
from qualifying for such employment. Regulations heretofore promulgated
are set forth in Exhibit "C" attached hereto and made a part hereof.

SEC. 4. GOVERNMENT LAND AND IMPROVEMENTS. (a) The Secretary
hereby assigns for use by the Concessioner during the term of this contract,
certain parcels of land and Government Improvements, (as described in
Exhibit "D" hereto) necessary to conduct the operations authorized hereunder.
With the exception of the Village Inn Motel (Building #1038), the Lake
McDonald Lodge and dining room (Building #740), and related buildings used
in connection therewith, the Secretary reserves the right to withdraw such
assignments or parts thereof at any time during the term of this contract if,
in his judgment, such assigned lands and improvements must be withdrawn for
protection of the resource or visitor safety. The Secretary shall compensate
the Concessioner for any possessory interest in such withdrawn properties at
book value as described in Section 12 hereof, or, in the event that improve-
ments in which the Concessioner has a possessory interest are to be replaced
by the Concessioner within the area, in accordance with the compensation for
possessory interest described within subsection 12(b) hereof.

(b) '"Government Improvements' as used herein, means the buildings,
structures, utility systems, fixtures, equipment, and other improvements upon
the lands assigned hereunder, if any, constructed or acquired by the Govern-
ment and provided by the Govermment for the purpose of this contract. The
Concessioner shall have a possessory interest in improvements it makes to
Government Improvements. In the event that such possessory interest is
acquired by the Government at any time, notwithstanding any provision of this
contract to the contrary, the Concessioner will be compensated for such
possessory interest at book value
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as described in Section 12(c¢) hereof. In the event that such possessory’
interest is acquired by a successor, it will not be permitted to revalue
such possessory interest.

(c) The Secretary shall have the right at any time to enter
upon the lands and improvements utilized by the Concessioner hereunder for
any purpose he may deem reasomnably necessary for the administration of
the area and the Government services therein.

(d) The Concessioner may construct or install upon the assigned
lands such buildings, structures, and other improvements as are necessary
for the operations required hereunder, subject to the prior written approval
by the Secretary of the location, plans, and specifications thereof. The
Secretary may prescribe the form and contents of the applicatien for such
approval. The desirability of any project .as well as the location, plans
and specifications thereof will be reviewed in acecordance with the provisions
of the National Environmental Policy Act of 1969 and the Natiomal Historie
Preservation Act of 1966.

(e) If during the term hereof a Government Improvement requires
repairs or improvements that serve to prolong the life of the Govermment

. Improvement to an extent requiring capital investment for major repair, such

capital. investment shall be borne by the Government subject to the availa-
bility of appropriated funds. 1If appropriated funds are not available, and
the Secretary determines that such repairs or improvements are necessary to
a satisfactory performance of the Concessioner's obligations hereunder, the
Concessioner may be required to repair the Government Tmprovement subject
to the limitations on investment set forth in Section 3(a) hereof.

SEC. 5 MAINTENANCE Subject to Section 4(a) hereof, the Con-
cessioner will physically maintain and repair all facilities (both Government-
and Concessioner's Improvements) used in the operation hereunder, including
maintenance of assigned lands and all necessary housekeeping activities )
associated with the operation to the satisfaction of the Secretary. In~
order that a high standard of physical appearance, operations, repair and
maintenance be maintained, appropriate inspections will be carried out
jointly by the Secretary and the Concessioner.. Beginning January 1, 1986,
and throughout the remaining term of this contract, the Concessidner agrees
to expend annually not less than six percent. (6%) of the gross receipts (as i
defined in Section 1l(e) hereof) from the previous year on repairs and ’
maintenance, ags normally defined under generally accepted accounting principles.

: C

SEC. 6. CONCESSIONER'S IMPROVEMENTS. (a) "Concessioner's
Improvements," as used herein, means buildings, structures, fixtures, equip-
ment, and other improvements, affixed to or Testing upon the lands assigned
hereunder in such manner as to be a part of the realty, provided by the
Concessioner for the purposes of this contract, excluding improvements made
to Government Improvements by the Concessioner, as follows: _

(1) such improvements upon the lands assigned at the date hereof as described




in Exhibit "E" hereto; (2) all such improvements hereafter constructed
upon or affixed to the lands assigned by the Concessioner with the written
consent of the Secretary. Concessioner's Improvements do not include any
interest in the land upon which the described structures are located.

(b} The Concessiomner shall have a possessory interest in all
Concessioner's Improvements recognized by this contract. Possessory
interest shall consist of all incidents of ownership, except legal title
which shall be vested in the United States. However, such possessory
interest shall not be construed to include or imply any authority, privi-
lege, or right to operate or engage in any business or other activity and
the use or enjoyment of any structures, fixture, or improvement in which the
Concessioner has a poséessory interest shall be wholly subject to the
applicable provisions of this contract and to the laws and regulations
relating to the area. The said possessory interest shall not be extinguished
by the expiration or other termination of this contract, and may not be
terminated or taken for public use without just compensation as determined
in accordance with Section 12. Wherever used in this contract, "possessory
interest" shall mean the interest described in this paragraph. Performance
of the obligations assumed by the Secretary under Section 12 hereof shall
constitute just compensation with respect to the taking of a possessory
interest in the circumstances therein described.

(¢c) Any salvage resulting from the authorized removal, severance,
or demolition of a Concessioner's Improvement or any part thereof shall be
the property of the Concessioner.

(d) In the event that a Concessioner's Improvement is removed,
abandoned, demolished, or substantially destroyed and no other improvement
is constructed on the site, the Concessioner shall promptly upon the request
of the Secretary, restore the site as nearly as practicable to a natural
condition.

SEC. 7. UTILITIES. (a) The Secretary shall furnish utilities to
the Concessioner, for use in connection with the operations authorized here-
under, when available, at reasonable rates to be fixed by the Secretary,

which shall at least equal the actual cost of providing the utility or service,

(b) Should any such service not be available or sufficient, the
Concessioner may, with the written approval of the Secretary and under such
requirements as shall be prescribed by him secure the same at its own expense
from sources outside the area or may install the same within the area subject
to the following conditions:

"(l) Any water rights deemed necessary by the Conces-
sioner for use of water on Federal lands shall be acquired at its expense
in accordance with any applicable state procedures and state law. Such



water rights, upon expiration or termination of this contract for any
reason shall be assigned to and become the property of the United States
without compensation.

(2) Any service provided by the Concessioner under
this section shall, if requested by the Secretary, be furnished to the
Government to such an extent as will not unreasonably restrict anticipated
use by the Concessioner. The rate per unit charged the Govermment for such
service shall be approximately the average cost per unit of providing such
service.

(3) All appliances, and machinery to be used in com-
nection with the privileges granted in this section, as well as the plans
for location and installation of such appliances and machinery shall first
be approved by the Secretary.

SEC. 8. ACCOUNTING RECORDS AND REPORTS. (a) The Concessioner ,;&M
shall maintain an accounting system whereby the accounts can be readily yyﬁf %j
identified with the System of Account Classification prescribed by the Gﬁﬁﬂ; r

Secretary. The Concessioner shall submit annually as soon as possible butcﬁi o
not later than ninety (90) days after the 3lst day of Hﬂ?igyffﬁghcial state- U
‘ment for the operations authorized herein during the preceding year as prescribed
by the Secretary, and such other reports and data as may be required by the
Secretary. If annual gross receipts are in excess of $250,000 the financial
statements shall be audited by an independent certified public¢ accountant or by
an independent licensed public accountant certified or licensed by a regulatory
authority of a state or other political subdivision of the United States on or
before December 31, 1970. The examination shall be made in accordance with

the "Standards for Audit of Governmental Organizations, Programs, Activities
and Functions" issued by the Comptroller General of the United States, as they
apply to financial and compliance examinations, and the "Audit Guide for
National Park Service Concessioners" issued by the Secretary. Financial
statements accompanied by remarks such as "prepared from client records with-
out audit” are unacceptable. The independent licensed or certified public
accountant shall include a statement to the effect that the amounts included

in the financial report are consistent to those included in the Federal and
state tax returns. If they are not, then a statement showing differences shall
be included. The Secretary shall have the right to verify and copy for his

own use all such reports from the books, correspondence, memoranda, and other
records of the Concessioner and subconcessioners,. if any, and of the records
pertaining thereto of a proprietary or affiliated company, if any, during the
period of the contract, and for such time thereafter as may be necessary to
accomplish such verification.

(b) Within ninety (90) days of the execution of this contract or
its effective date, whichever is later, the Concessioner shall submit to the
Secretary a schedule that identifies and provides details for assets in which
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the Concessioner claims a possessory interest. The schedule must describe
these assets in detail showing for each such asset the date acquired, useful
life, cost and book value.

(¢) The Secretary and Comptroller Gemeral of the United States,
or any of their duly authorized representatives, shall, until the expiration
of five (5) calendar years after the close of business year of the Conces-
sioner and any subconcessioner have access to and the right to examine any
of the pertinent books, documents, papers, and records related to this
contract including Federal, and state income tax returns.

(d) The Concessioner shall maintain a management information
system on the operations authorized hereunder such as utilizatiom, occupancy,
etc., as prescribed by the Secretary and shall submit reports at the request
of the Secretary.

SEC. 9. TFRANCHISE FEE. (a) For the term of this contract, the
Concessioner shall pay to the Secretary for the privileges granted herein as
follows: .

(1) An annual fee for the use of any Government Improve-
ments assigned to the Concessioner hereunder, if any. Such fee and assigned
Govermnment buildings tec be as set forth in Exhibit "D" hereto but in no
event shall the fee exceed the fair annual value of such Government Improvements
as determined by the Secretary. :

(2) In addition to the foregoing, a further sum equal to
one and one-quarter percent (1-1/4%) of the first $2 million of Concessioner's
gross receipts, as herein defined, and one and -one-half percent (1-1/2%) of
Concessioner's gross receipts, as herein defined, in excess of the first
$2 million, for the preceding year.

(b) The franchise fee shall be due on a monthly basis in such
a manner that payment shall be received by the Secretary within 15 days
after the last day of each month that the Concessioner operates. Such
monthly payment shall include one-twelfth (1/12) of the annual use fee for
assigned Government Improvements, as set forth in Exhibit "D" hereto and
the specified percentage of gross receipts. The payment of any additional
amounts due at the end of the operating year as a result of adjustments
shall be paid at the time of submission of the annual financial report.
Overpayments shall be offset against the following year's franchise
fees due.

(¢) Interest charges at the rate of THREE FOURTHS OF. ONE PERCENT
(3/4 of 1%) of an overdue payment will be assessed for each 30-day period,
or portion thereof, that payment is delayed.
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(d) (1) The term "gross receipts,"” as used in this section shall be
construed to mean the total amount received or realized by, or accruing to, the
Concessioner fromwall sales from operations within the park, including those
through vending machines and other coin-operated devices, for cash or credit,
of services, accommodations, materials, and other merchandise made pursuant
to the rights granted in this contract, including gross receipts of sub-
concessioners as hereinafter defined and commissions earned on contracts or
agreements with other persons or companies operating in the area, and
excluding gross receipts from the sale of genuine United States Indian
and native handicraft, intracompany earnings on account of charges to other
departments of the operation (such as laundry), charges for employees' meals,
lodgings, and transportation, cash discounts on purchases, cash discounts on
sales, returned sales and allowances, interest on money loaned or in bank
accounts, income from investments, income from subsidiary companies outside
of the area, sale of property other than that purchased in the regular course
of business for the purpose of resale, and sales and excise taxes that are
added as separate charges to approved sales prices, gasoline taxes, fishing
license fees, and postage stamps, provided that the amount excluded shall
not exceed the amount actually due or paid Govermmental agencies.

(2) The term "gross receipts of subconcessioners" as
used in subsection (b) (1) of this section shall be construed to mean the
total amount received or realized by, or accruing to, subconcessioners from
all sources, including that through vending machines or other coin-operated
devices, as a result of the exercise of the rights conferred by subconcession
contracts hereunder without allowances, exclusions, or deductions of any kind
or nature whatsoever and the subconcessioner shall report the full amount of
all such receipts to the Concessioner within 45 days after the 3lst day of
May of each year. The subconcessioners shall maintain an accurate and complete
record of all items listed in subsection (b)(1l) of this section as exclusions
from the Concessioner's gross receipts and shall report the same to the Con-
cessioner with the gross receipts. The Concessioner shall be entitled to
exclude items listed in subsection (b) (1) in computing the franchise fee
payable to the Secretary as provided for in subsection (a) hereof.

(e) Within sixty (60) days after the end of each 5~year period of
this contract or as otherwise specified, at the instance of either party hereto,
the amount and character of the franchise fees provided for in this section may
be reconsidered. Such request shall be made in writing within 60 days after
the end of the applicable contract year but cannot be made before the end of
such year. 1In the event that the Secretary and the Concessioner cannot agree
upon an adjustment of the franchise fees within 120 days from the date of the
request for renegotiation as made by either party, the position of the Con-
cessioner must be reduced to writing within 30 days therefrom and submitted
to the Secretary for a determination of appropriate fees consistent with the
fair value of any assigned Govermment Inprovements and the probable value to
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the Concessioner of the privileges granted by this contract based upon a
reasonable opportunity for a profit in relation to both gross receipts and
capital invested. If desired by the Concessioner an advisory arbitration panel
will be established (one member to be selected by the Secretary, one by the
Concessioner, and the third by agreement of the original two) for the
purpose of recommending to the Secretary appropriate franchise fees. The
Secretary and the Concessioner shall share equally the expenses of such
advisory arbitration. The written determination of the Secretary as

to franchise fees shall be final and conclusive upen the parties hereto.
Any new fees established will be retroactive to the commencement of the
applicable period for which notice of reconsideration is given and be
effective for the remaining term of the contract unless subsequent
negotiations establish yet a different franchise rate. If new rates are
greater than existing rates, the Concessioner will pay all back fees due
with the next regular payment. If new rates are less than the existing
rate, the Concessioner may withhold the difference between the two rates
from future payments until he has recouped the overpayment. Any new
franchise fees will be evidenced by an amendment to the contract unless
based upon the written determination of the Secretary in which event a

copy of the determination will be attached hereto and become a part hereof,
as fully as if originally incorporated herein.

SEC. 10. BOND AND LIEN. The Secretary may, at his discretion,
require the Concessioner to furnish a surety bond acceptable to the
Secretary conditioned upon the faithful performance of this contract, in
such form and in such amount as the Secretary may deem adequate, not in
excess of Ten Thousand Dollars (510,000). As additional security for the
faithful performance by the Concessioner of all of its obligations under
this contract, and the payment to the Govermment of all damages or claims that
may result from the Concessioner's failure to observe such obligatioms, the
Government shall have at all times the first lien omn all assets of the Con-
cessioner within the area.

SEC.11. TERMINATION. (a) The Secretary may terminate this con-
tract in whole or part for default at any time and may terminate this con-
tract in whole or part when necessary for the protection of visitors or area
resources. The operations authorized hereunder may be suspended in whole or
in part at the discretion of the Secretary when necessary to protect the health
and safety of visitors and employees or to protect area resources. Termina-
tion or suspensicn shall be by written notice to the Concessioner and, in the
event of proposed termination for default, the Secretary shall give the Con-
cessioner a reasonable period of time to correct stated deficiencies. Ter-
mination for default shall be utilized in circumstances where the Con~
cessioner has breached any requirements of this contract, including failure
to maintain and cperate the required accommodations, facilities and services
to the satisfaction of the Secretary in accordance with the Secretary's
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requirements hereunder.

(b) 1In the event of termination of this contract when necessary
for the protection of visitors or area resources or for default, the
compensation to the Concessioner for such termination shall be as
described in Section 12, "Compensation,” hereof.

(¢) 1In the event it is deemed necessary to temporarily suspend
operations hereunder in whole or in part to protect the visitors or
resources of the area due to causes beyond the control of the Secretary,
the Secretary shall not be liable for any compensation to the Concessioner
for losses occasioned thereby, including but not limited to, lost income,
profit, wages, or other monies which may be claimed.

(d) To avoid interruption of service to the public upon the
expiration or termination of this contract for any reason, the Concessioner,
upon the request of the Secretary, will (1) continue to conduct the operations
authorized hereunder for a reasonable time to allow the Secretary to select
a successor, or (2) consent to the use by a temporary operator, designated by
the Secretary, of the Concessioner's Improvements and personal property, if
any, not including current or intangible assets, used in the operations
authorized hereunder upon fair terms and conditions, provided that the Con~
cessioner shall be entitled to an annual fee for the use of such improvements
and personal property, prorated for the period of use, in the amount of
$203,000, plus an amount equal to the annual depreciation on improvements
made under this contract and a percentage return on the book value of such
improvements that shall be determined by multiplying the prime interest rate
by 1/2 or at the fixed percentage of eight percent (8%) whichever is less. For
the purposes of this subsection the term "prime interest rate'" will be
established as the average of the highest and lowest interest rates
charged by the United Bank of Denver during the twelve (12) months preceding
the request of the Secretary referred to in the first sentence hereof. In
this instance the method of depreciation used shall be either straight line
depreciation or depreciation shown on Federal Tax Returns.

SEC. 12. COMPENSATION. (a) Just Compensation: The compensation
described herein shall constitute full and just compensation to the
Concessioner from the Secretary for all losses and claims occasioned by
the circumstances described below.

(b)Y Contract termination or expiration where operations are to
be continued: If for any reason, including contract expiration or termina-
tion as described herein, subject to the limitation on compensation for
possessory interest contained in subsection (d) hereof, the Concessioner
shall cease to be required by the Secretary to conduct the operations
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authorized hereunder, or substantial part thereof, and, at the time of such
event the Secretary intends for substantially the same or similar opera-
tions to be continued by a successor, whether a private person, corporation
or an agency of the Govermment: (i) the Concessioner will sell and transfer
to the successor designated by the Secretary its possessory interest in
Concessioner's Improvements, if any, as defined under this contract, and
all other property of the Concessioner used or held for use in connection
with such operations; and (ii) the Secretary will require such successor,
as a condition to the granting of a permit or contract to operate, to
purchase from the Concessioner such possessory interest, if any, and such
other property, and to pay the Concessioner the fair value thereof. The
fair value of any possessory interest in Government Improvements shall be
book value as described in Section 12(c) hereof. The fair value of
possessory interest in Concessiomer's Improvements shall be deemed to be
the sound value of the improvement to which it relates at the time of
transfer of such possessory interest, without regard to the term or other
benefits of the contract. The sound value of any structure, fixture, or
improvement shall be determined upon the basis of reconstruction cost less
depreciation evidenced by its condition and prospective serviceability in
comparison with a new unit of like kind, but not to exceed fair market
value. Merchandise and supplies shall be valued at replacement cost
including transportation. Equipment shall be valued at replacement cost
less depreciation and obsolescence. ' '

If the Concessioner and the successor cannot agree upon the fair value of any
item or items, either party may serve a request for arbitration upon the other
party, and the fair value of the item.or items in question shall be determined
by the majority vote of a board of three arbitrators, selected as follows:

Each party shall name one member of such board and the two members so0 named
shall select the third member. If either party fails to appoint an arbitrator
within 15 days after the other shall have appointed an arbitrator and served
written notice, inrluding the name and address of the arbitrator approinted, upon
the other party, then the American Arbitration Association shall be requested by
the Secretary to appoint an arbitrator to represent the party failing to make the
appointment. The costs and expenses of the arbitrator appointed by the Americsan
Arbitration Association to represent the party failing to make the appointment
shall be paid for by that party. The two arbitrators so named shall select the
third member. If the third member is not selected within 15 days after the
appointment of the latter of the other two arbitrators, the American Arbitration
Association shall be requested by the Secretary to appoint the third arbitrator.
In requesting that the American Arbitration Association appoint an arbitrator in
the situations discussed above, the Secretary shall request that the person or
persons appointed shall be impartial and specially ‘qualified in commercial and
real estate appraisal. The fair value determined by the Board of Arbitrators
shall be binding on the parties. The compensation and expenses of the third
member shall be paid by the Concessioner and one-half of the amount so paid
shall be added to the purchase price. Before reaching its decision, the board
shall give each of the parties a fair and full opportunity to be heard on the
matters in dispute. In the event the successor is a Government agency and

there is a dispute as to the fair value of any items, the decision of the
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Secretary as to such fair value will be final and binding upon all parties,
provided that if requested by the Concessioner, the Secretary will, prior

to making his decision, consider the advice of an advisory arbitration board
established in accordance with the procedures of this subsection. It shall

be specifically understood that the recommendation of the Board of Arbitrators
is advisory only.

(c) Contract Expiration or Termination where Operations are to
be discontinued: If for any reason, including contract expiration or termi-

nation as deseribed herein, the Concessioner shall cease to be required by
the Secretary to conduct the operations authorized hereunder, or substantial
part thereof, and the Secretary at the time chooses to discontinue such
operations, or substantial part thereof.within the area and/or to abandon,
remove, or demolish any of the Concessioner's Improvements, if any, then

the Secretary will take such action as may be necessary to assure the Conces—
sioner of compensation for (i) its possessory interest in Concessioner
Improvements, if any, in the amount of their book value {unrecovered cost

as shown in Federal Income Tax Returns); (ii) the cost to the Concessioner
of restoring any assigned land to a natural condition, including removal

and demolition, (less salvage) if required by the Secretary; and (iii) the
cost of transporting to a reasonable market for sale such movable property
of the Concessioner as may be made useless by such determination. Any such
property that has not been removed by the Concessioner within a reasonable
time following such determination shall become the property of the United
States without compensation therefor.

{d} Contract Termination for Default for Unsatisfaétory
Performance where Operations are to be Continued: Notwithstanding any pro-

vision of this contract to the contrary, in the event of termination of the
contract for default for failure to maintain and operate the required
accommodations, facilities and services to the satisfactions of the
Secretary in accordance with the Secretary's requirements hereunder, com—
pensation for the Concessioner's possessory interest in Concessioner's
Improvements, if any, shall be at book value as described in Subsection
12{c) herein.

(e) Other Compensation: In the event of termination of this
contract or portions thereof, for the purpose of protecting visitors or
area resources the Concessioner may be compensated (in addition to the
applicable compensation described in subsections (b) or {c) above) for
such other costs as the Secretary, at his discretion, considers necessary
to compensate the Concessioner for actual losses occasioned by such termi-
nation, including, but not limited to, and as the needs appear, cost of
relocating from one building to another building, reasonable severance pay
to employees that may be affected, penalties for early loan repayments, and
reasonable overhedd expenses required by such termination, but not for lost
profit or other anticipated gain from the operations authorized hereunder or
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anticipated sale or assignment of the Concessioner's assets, including this
contract or any of its benefits.

SEC. 13. ASSIGNMENT OR SALE OF INTERESTS. (a){(l) The Concessioner
and/or any person or entity which owns a controlling interest (as herein
defined) in a Concessioner's ownership, (collectively defined as the "Conces—
sioner" for the purposes of this section) shall not assign or otherwise sell
or transfer responsibilities under this contract or the concession operations
authorized hereunder, nor sell or otherwise assign or transfer (including,
without limitation mergers, consolidations, regorganizations or other business
combinations) a controlling interest in such operations, this contract, or a
controlling interest in the Concessioner's ownership, as defined herein,
without the prior written approval of the Secretary. Failure to comply with
this provision or the procedures described herein shall constitute a material
breach of this contract for which contract may be terminated by the Secretary
without regards to the procedure for termination for default described in
Section 11 hereof, and in any event the Secretary shall not recognize anv
right of any person or entity to own or operate the operations authorized
hereunder acquired in violation hereof.

(2) The Concessioner shall advise the person(s) or
entity proposing to enter into a transaction described in Subsection (a) (1)
above that the Secretary shall be notified and that the propesed transaction
is subject to review and approval by the Secretary. The Concessioner shall
request in writing the Secretary's approval of the proposed transaction and
shall promptly provide the Secretary all relevant documents related to the
transaction, and the names and qualifications of the person(s} or entity
involved in the proposed transaction.

(b) (1) The Secretary, in exercising the discretionary authority
set forth herein, shall among other matters, take into consideration the
management qualifications of individuals or entities which would thereby
obtain an interest in the facilities or services authorized Fereunder, the
experience of such individuals or entities with similar operations, and the
ability of such individuals or entities to operate the concession operations
authorized hereunder in the public interest under the regulation of the
Secretary.

(2) For purposes of this section, the term "Controlling
interest" in a Concessioner's ownership shall mean, in the instance of a
corporate concessioner, an interest beneficial or otherwise, of sufficient
outstanding voting securities or capital of the Concessioner so as to permit
exercise of substantial managerial control over the operations of the Conces—
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sioner, and, in the instance of a partnership, limited partnership, joint
venture or individual entrepreneurship, any beneficial ownership of the
capital assets of the Concessioner sufficient to permit substantial managerial
control over the operations of the Concessioner. The Secretary will determine
at the request of interested parties whether or not an interest in a
Concessioner constitutes a controlling interest within the meaning hereof.

(c) The Concessioner may not enter into any agreement with any
entity or person except employees of the Concessioner to exercise substantial
management respongibilities for the operation authorized hereunder or any part
thereof without written approval of the Secretary at least 30 days in advance
of such transaction.

(d) No mortgage shall be executed, and mo bonds, shares of stock,
Oor other evidence of interest in, or indebtedness upon, the assets of the
Concessioner, including this contract, in the area, shall be issued, except
for the purposes of installing, enlarging or improving, plant equipment and
facilities, provided that, such assets, including possessory interests, or
evidences of interests therein, in addition, may be encumbered for the pur-
poses of purchasing existing concession plant, equipment and facilities. 1In
the event of default on such a mortgage, encumbrance, or such other indebtedness,
or of other assignment transfer, or encumbrance, the creditor or any assignee
thereof, shall succeed to the interest of the Concessioner in such assets
but shall not thereby acquire operating rights or privileges which shall
be subject to the disposition of the Secretary.

_ SEC. 14. APPROVAL OF SUBCONCESSION CONTRACT. All contracts and
agreements (other than those subject to approval pursuant to Section 13 hereof)
proposed to be entered into by the Concessioner with respect to the exercise by
others of the privileges granted by this contract in whole or part shall be
considered as subconcession contracts and shall be submitted to the Secretary
for his approval and shall be effective only if approved. 1In the event any
such subconcession contract or agreement is approved the Concessioner shall
pay to the Secretary with ninety (90} days after the 31st day of May, each
year a sum equal to fifty percent (50%) of any and all fees, commissions,
or compensation payable to the Concessioner thereunder, which shall be in
addition to the franchise fee payable to the Secretary on the gross receipts
of subconcessioners as provided for in Section 9 of this contract.

SEC. 15. 1INSURANCE AND INDEMNITY. (a) The Concessioner shall
gsecure and maintain from responsible companies insurance sufficient to indem-
nify losses connected with or occasioned by the activities and operations
authorized hereunder as determined by the Secretary. The Concessioner shall
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annually provide the Secretary with certificates of insurance or other similar
documents sufficient to evidence compliance with this section and shall provide
the Secretary thirty (30) days written notice of any material change in the
Concessioner's insurance program hereunder. The types and amounts of insurance
coverage carried by concessioners will be approved by the Secretary. Specifice
insurance requirements are as follows:

(1) Property Insurance. The Concessioner at its cost
shall secure and maintain, for both Concessioner and Covernment improvements,
fire, extended coverage and such other hazard insurance as may be appropriate
in such amounts as are necessary to repair or replace those buildings,
sStructures, equipment, furnishings and other personal property determined by
the Secretary to be necessary to satisfactorily discharge the Concessioner's
obligations under this contract. Such insurance shall provide for the Conces-
sioner and the United States of America to be named insureds and insured as
their interest may appear. Insurance provisions respecting property replacement
at the "Same Site" shall be waived. In the event of loss the proceeds of such
insurance shall be utilized to repair, rebuild, restore or replace Concessioner
and Government improvements, equipment, furnishings and other personal property
hereunder, if required by the Secretary.

(a) The insurance policy shall contain a loss payable clause approved
by the Secretary which provides that insurance proceeds shall be paid directly
to the concessioner without requiring endorsement by the United States.

(b) The use of insurance proceeds for repair or replacement of
government structures will not alter their character as government structures
and tie concessioner shall gain no possessory interest therein.

(2) General -~ Public Liability. The Concessioner at its
costs shall secure and maintain, with the Concessioner as named insured, the
following insurance coverages: Comprehensive General Liability including
Products and Completed Operations Coverages; Broad Form Bodily Injury Coverage;
and Broad Form Contractual Liability Coverage. Where appropriate as dictated
by the nature of the operations authorized hereunder, the following additional
coverages shall be secured and maintained by the Concessioner: Liquor Liability
Coverage or removal of the Liquor Liability Exclusion; and Watercraft Liability
Coverage or the removal of the Watercraft Liability Exclusion.

(3) Automobile Liability. The Concessioner at its cost
shall secure and maintain, with the Concessioner as named insured, the following
insurance coverage respecting vehicles owned and/or operated by the Concessioner:
Comprehensive Automobile Liability including Owned, Operated and Leased Units;
Hired and Non-Owned Automobile Liability; Uninsured Motorists Coverage; and
Statutory 'No-Fault" Coverages as required by the various states of operation.

(4) All liability policies shall specify that the insurer
shall have no right of subrogation against the United States of America under
such policies and have no recourse against the United States of America for
payments of any premiums or assessments.
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(5) Worker's Compensation. The Concessioner at its
cost shall secure and maintain, with the Concessioner as named insured,
the following worker's compensation coverage: Statutory Worker's Compensation
in the various states of operatlons, Employer's Liability Coverage of
$100 000; Broad Form "All States" Coverage; Voluntary Compensation Endorsement;
and Employer's Liability in states with monopolistic Worker's Compensatiocn
Funds.

(b) The Concessioner shall save, hold harmless, defend and
indemnify the United States of America, its agents and employees for losses,
damages, or judgments and expenses on account of personal injury, death, or
property damage, or claims for personal injury, death, or property damage of
any mature whatsoever and by whomsoever made, arising out of the activities of
the Concessioner, his employees, subcontractors, or agents under the contract.

(¢) Exclusions and Exceptions. Any exclusion or exception to the
above insurance requirements may be permitted only after the Concessioner
obtains concurrence in writing from the Secretary. It is incument upon the
Concessioner when requesting any insurance exclusion or exception to include
in writing detailed justification as to why the exclusion or exception is
necessary.

SEC. 16 PROCUREMENT OF GOODS, EQUIPMENT AND SERVICES. In
computing net profits for any purposes of this contract, the Concessioner
agrees that its accounts will be kept in such a manner that there will be no
diversion or concealment of profits in the operations authorized hereunder by
means of arrangements for the procurement of equipment, merchandise, supplies,
or services from sources controlled by or under common ownership with the
Concessioner or by any other device.

SEC. 17 DISPUTES. (a) Except as otherwise provided in this contract,
any dispute, or claim, concerning this contract which is not disposed of by
agreement shall be decided by the Director, National Park Service, who shall
reduce his decision to writing and mail or otherwise furnish a copy thereof
to the Concessioner. The decision of the Director shall be final and conclusive
unless, within 30 days from the date or receipt of such copy, the Concessioner
mails or otherwise furnishes to the Director a written notification of appeal
addressed to the Secretary. In accordance with the rules of the Board of
Contract Appeals, the decision of the Secretary or his duly authorized repre-
sentative for the determination of such appeals, shall be final and coneclusive
unless determined by a court of competant jurisdiction to have been fradulent,
or capricious, or arbitrary, or so grossly erroneous as necessarily to imply
bad faith or not supported by substantial evidence. In connection with any
appeal proceeding under this clause, the Concessioner shall be afforded an
opportunity to be heard and to offer evidence in support of his appeal. Pending
final decision of a dispute or claim hereunder, the Concessiomer shall proceed
diligently with the performance of the contract or as otherwise requlred in
accordance with the Director's decision. :
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Claims shall be considered hereunder only if a notice is filed in writing
with the Director within 30 days after the Concessioner knew or should have
known of the facts or circumstances giving rise to the claim.

(b} This section does not preclude consideration of legal
questions in connection with decisions provided for in paragraph (a) above;
provided, that nothing in this contract shall be construed as making final
the decision of any administrative official, representative, or board on
a question of law.

(¢) The provisions of this clause shall not apply to any claim
of a precontractual nature nor of a non-contractual nature such as tort
claims, nor with respect to discretionary acts or refusals to act by the
United States, including but not limited to the establishment of utility
rates and rates to the public hereunder and terminations or suspensions of
the contract for protection of visitors or area resources nor to any other
discretionary relief or action, nor in relation to action or inactiom by
the United States in its sovereign capacity. Decisions of the Director,
National Park Service, concerning the matters mentioned in this subsection
shall be final administrative determinations.

SEC. 18 GENERAL PROVISTIONS. (a) Reference in this contract
to the ""Secretary" shall mean the Secretary of the Interior, and the term
shall include his duly authorized representative.

(b) The Concessioner is not entitled to be awarded or to have
sole negotiating rights to any Federal procurement or service contract by
virtue of. any provision of this contract.

(c) Notwithstanding any other provision hereof, the Secretary
reserves the right to provide directly or through cooperative or other
non-concession agreements with non-profit organizations any accommodations,
facilities, or services to area visitors which are part of and appropriate
to the park interpretive program.

- (d) That any and all taxes which may be lawfully imposed by any
state or its political subdivisions upon the propertv or business of the
Concessioner shall be paid promptly by the Concessions.

(e) No member of, or delegate to, Congress or Resident Commissioner
shall be admitted to any share of part of this contract or to any benefit that
may arise herefrom but this restruction shall not be construed to extend to
this contract if made with a corporation or company for its general benefit.

(f) This contract may not be extended, renewed, or amended in any
respect except when agreed to in writing by the Secretary and the Concessioner.
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IN WITNESS WHEREOF, the parties hereto have hereunder subscribed
their names and affixed their seals.

Dated at Denver, Colorade , this ?nd

day of February 19 81 .

UNITED STATES OF AMERICA

*\_‘.,ﬂ B A .
By ottt e S, “2 I P i
r

-

Regional Director, Rocky Mountain Region

ATTEST: GLACIER PARK, INC.

TITLE

— L Ca
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EXHIBIT "A"

The Life Safety Improvement Program is as follows:

A.

Prior to opening for public use or occupancy in June 1981:

1.

Pull boxes and alarm systems will be installed in buildings and/or
areas as required by Life/Safety Code as approved by the NPS.
Consideration will be given to the installation of area alarms

as opposed to Building alarms wherever acceptable.

a. Lake McDonald Motel Units.

b. Lake McDonald General Store.

c¢. Lake McDonald, Rising Sun and Swiftcurrent Motel and
cabin areas.

d. Lake McDonald, Rising Sun, Swiftcurrent, and Many Glacier
Dormitory areas.

e. Pull boxes and alarm systems in corridors of the Many
Glacier Hotel connected with warning panel at the front
desk and with self-closing fire doors as required.

Any central controlled alarm system which extends beyond the
immediate building will be determined by consultation with
fire and safety experts. The cost of any central alarm
system which extends beyond the building walls will be
negotiated between the NPS and the concessioner.

Lake McDonald Motel (10 Unit)

Rising Sun, 9-Unit Motel and Employee Dorm adjacant to the general
store.

Rising Sun - two-floor dorm.

Swiftcurrent - 18-unit motel,

Many Glacier Hotel.

"No Place" Dorm.

Ray Kinley Dorm and the dorm rooms of the Two Medicipe Store.

a. Install 20-minute-fire rated doors (by improvement or
by replacement) as required.

Lake MeDonald Store

a. Improve the passageway and exit, and install smoke detectors
‘in the attic.



Two Medicine

a. Insﬁall a second floor fire escape.

Rising Sun

a. Install door closures on the dumbwaiter at the coffee shop.

b. Install emergency lighting as required (kitchen dining room,
lobby, and gift shop).

¢. Install sheetrock in the corridors and enclose the stairways
te achieve a l-hour-fire rating in the two-floor dorm.

d. Install an unobstructed second exit in the two-floor dorm.
Swiftcurrent

a. Install emergency lighting as required (kitchen, employee
dining room, dining room, lobby, gift shop and store).

b. Enclose transformer and compressor to meet NEPA 101 Code.
Many Glacier Hotel

a. Install sheetrock and enclose stairway exits to achieve l-hour
rating in Annex I and II.

. b. Install float valve control on day service oil tank (boiler

room).
c. Install a second exit from the third floor of the lobby.

d. Line elevator shaft - Annex I with 2-hour-fire rating
sheetrock.

e. Block off elevator shaft — Annex II at each floor with
2-hour-fire rating sheetrock.

f. 1Install sheetrock to achieve 2-hour rating on the boiler
room ceiling.

g- Insure that the walls to the carpenter shop will meet
l-hour-fire rating.

Ray Kinley Dorm

a. Install sheetrock in the stairway exit to achieve a l-~hour-
fire rating.
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d.

Place" Dorm

Install sheetrock in the stairway exits to achieve a
l-hour-fire rating.

Install smoke detectors and activated deoor closures
with magnetic holds.

Install exhaust fan and hood with fire suppressing
capability.

B. Prior to opening for public use or occupancy in June 1982:

l. Many Glacier Hetel

d.

Install battery operated smoke detectors and sheetrock
walls and ceiling to achieve a l1-hour~fire rating in
the employee laundry room.

Install sheetrock in all corridors to achieve Ealf—hour
fire rating.

Perform balcony repairs - portion required for incor-
poration in exterior fire escape.

Install sheetrock in walls and ceiling of kitchen to achieve
l-hour-fire rating; alsoc install self-closing, l-hour rated
doors.

Kinley and "No Place' Dorms

Install sheetrock in all corridors to achieve l-hour-fire
rating. '

Sheath kitchen to meet A or B fire spread.
Dormitories

Install ground fault interrupters in shower/bath.

€C. Prior to opening for public use or occupancy in June 1985:

1. Many Glacier Hotel

d.

Assure that all rooms meet class C flame spread on ceiling
and walls not adjoining corridor; install sheetrock on all

walls adjoining corridors to achieve half-hour-fire rating.

Install a 2-hour-rated fire wall between:

1. Annex I and Dining Room (all floors).



2., Ammex I and Lobby (all floors).
3. Anmnex II and Corridor (all floors).

Perform balcony repairs on remaining balconies (other
than for fire escape) for structural stabilicy.



o - EXHIBIT "B"

Deficiencies and Needs

HANY GLACIER AREA
Year of Complétion

Hotel 1980 1981 1982 1983 1984 1985

Replacement of interior vault with exterior pad mounts, | i
Replacement of knob and tube wiring in exposed area.

Flush and pressure test sprinkler syutem,
Improper plumbing croaa connections snd non-code fixtures, .
Damaged asbestos siding and cracked wood widing. .
Missing gucters, dovuspouts and drainage around building. ;

Weacherproofing of windows and doors,

* Balconles uneven, supports damaged, ;
Inadequate floor covering and equipment in kitchens. ;
*Deck use on laka side caugses leaks, deck not ussble.

Lack of handicap ramps and rooms.

Improvement of snack bar facilicies.
Mismatched, damaged, or outdated furnishings,
*Hisaligned column caps in lobby, -
Worn carpets in corridors.
Damaged eaves, fascias and kneebraces.
Floor covering in dining room to enhanca decor,

. G e L L5 rohk
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Dornitories

* Overcrowding.
Cracked and warped siding.
Damaged eave suppores.
Weatherproofing of windows and doors.
Plumbing fixtures and Cross coanactions.
Damagud porches and handrails,

Damaged chimneys, “
Bathroom improvements.
Furnishings damaged and Lnadequata.

— -

Life safety requirements, (refer to Exhibit TAT) il

SWIFTCURRENT

foffee Shop, Store, Cabins and Motel Unigs .

Inappropriate exterior color schenme.
Cabin roofs needing repair and/or replacenment.

,”.,, \\\_ s

e

L ALETINPTPRYIIN M) [P S P I N PR - - .



Coffee Shop, Store, Cabing and Motel Units (cont.)

1980

Spalling concreta on store porch,

Damaged fascia, eaves, porch railings and chimneys.

Weatherproofing of doors and windows.

*Inadequate or damaged kitchen floor covering and equipment.

Public and employee showers i.e., floors, fixtures, heating, etc.

Inadequate urility and storage area.

Inadequate employee recreation facflities.

Lack of handicap ramps and rooms.

*Lack of modern showers and exhaust fans in rooms.

Inadequate light, mismatched drapes, spreads and colors and inappropriate
metal furnishings in rooms.

Torn screens.

Worn carpets.

Life safety requirements (refer to Exhibit "A")

RISING SUN

Coffee Shop, Score, Cabins, Motel Units and Service Station

Inappropriate, cracked and peeling exterior paint.

Lack of handicap ramps and rooms.

Spalling concrete on store porch and in front of cabins.

1981

Damaged Fascias, eaves, sidings and roofs,

Public showers, i.e.,floors, fixtures and overuse.

Toen screens, coffee shop and cabins.

Broken loading docks.

Weatherproofing of windows and doors.

Paint in rooms marked, scratched and stained.

Worn carpets or carpets oissing, mismatched drapes, spreada and outdated
furnishings. :

*Lack of modern shovers end exhaust fans.

Inadequate aguipment in kitchens.

Unappealing appearance coffee shop wvaiting room and lobby.

Life safety requirements (refer ‘to Exhibit "A")

Dormitories

*Qvercrowding.

Provide heat.

lnappropriate cracked and peeling paint.

Carpets missing or worn. (appropriate floor coverings)

Jachroon improvements. .

Furnishings damaged and inadequata.

Upgrade eamployee recreatlon toom,

Life safety requirements (refer to Exhibit "A")

. ,\ .//1'\\\,,

*Reasonable method of repair or solution yet to be determined,

Year of Completion

1982

1983

1984

1985




THO MEDICINE

Year of Completion \

Store and Snack Bar

- 1980 1981 1982 1983 1984 1985

Leaking around skylight and chimney,

Weatherproof doors and windows.
* Dereriorated logs and chinking.
Lack of handlcap access.

Broken railing and porch deck.
Wood cracking and exposed,
*Loading dock inadequate. : :

*Refrigerator cooler system expoged. - 4

Unsafe stairway over kitchen.

Inadequate decbr, furnishings in employee living area. -
Life safety requirements (refer to Exhibit "A™)

VILLAGE INN

Motel

Lack of handicap access. (B.F.8. responaihility)

Lime deposits on vater heating elements, o ,
Spalled concrete, unfinished doors and stairvay, friction tread missing. mi

Furnishings require refinishing and carpets and drapes old m:n_¢0nn. i ?

Damaged kitchen counter tops.

i * Lack.of exhaust fans and scap dishes, peeled paint in bathrooms. eITIE
Life safety requirements (refer to Exhibit "A") _ s sl i
LAKE HcDONALD

Lodge, Motel and Cabins, Store, Coffee Shop and Service Station

Lack of handicap acceas. _lnmumu respongibilicy) . -

Weatherproof walls, doots and windous.

Unprotected wood; lodge, motel, service station and store, Sl Boned o i T
Damaged eaves, gutter and downspouts, fasciag, chimneys and flashing. .
Damaged plumbing fivtures.

Damaged Floor coverings, poor flaor supporu -
in kitchens (except coffee shop). (N.P.S. responsibilicy,)

Improper veatilation in coffes shop and store. i

*Deteriorated roof structure of store (deteriorated roof of lodge NHS)
Dining room furnishings,draperies and flogp covering outmoded and mig-
matched. _ ,

Horn carpets in corridors and rooms.
Inade~are light, wismatched draperies and lnappropriace metal fur ‘1gs

ir ' | o . H
H:m ite kitchen equipment \ /]
,,,/.IIK




Lodge, Motel and Cabins, Store, Coffea Shop and Service Station {cont.) Year of Compleria;;
1980 1981 1982 1983 1984 1985

Paint in rooms marked, scratched and stained,
* Lack of modern showers and exhaust fana.
-Unsafe handraills and stairs.

Stairs lack friction tread.

Separated logs in lobby. _ (N,P.S, regponsibility) :

Hotten log, eant side of dining roonm. —{N.P. 8, responsibility.) .

* Parch columns out of alignment. (N.P.S. responsibilicy,)

Flagstone at Front porch of score not set, :

Unappealing paint surface in interior of storse rna service station.

Dlsplay fixtures in store looss aod brokea.
Life safety requirements (refer to Exhibit "A™)
Dommitories and Employea Recreation Facilities

* Overcrowding., #90,
* Insufficient bathrooms or numbers of eaployses and lack of veatilation,

* Lack of space -for personal beloogings.

* Access to some bathrooms is through slesping rooms.
Porches and handrails broken or unscable, screens torn.
Weatherproof walla, windows and doors. : :
Lack of carpers (hallways and rooms) and drapes (rooms) and damaged or

utfinished furniture,
Unuseable recreation room equipment.

Life safety requirements (refer to Exhibit "AY)

. ¢ 4 _. @
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of repair or solution yet to be determined,
A
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EXHIBIT "C"

Concession
Contract No.: ¢y 1490-1-0007

NONDISCRIMINATION
SECTION I

Requirement Relating to Employment
and
Service to the Public

A. EMPLOYMENT: During the performance of this contract, the
Concessicner agreés as follows: : /

(1) The Concessioner will not discriminate against any
employee or applicant for employment because of raece, celeor, religion,
sexX, or national origin. The Concessioner will take affirmative action
to ensure that applicants are employed, and that employees are treated
during employment, without regard to their race, color, religion, sex, or
national origin. Such action shall include, but not be limited to, the
following: Employment upgrading, demotion or transfer; recruitment or
recrultment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training, including apprentice-
ship. The Concessioner agrees to post in conspicuous places, available
to employees and applicants for employment, notices to be provided by
the Secretary setting forth the provisions of this nondiscrimination
clause.

(2) The Concessioner will, in all solicitations or adver-
tisements for employees placed by or on behalf of the Concessioner, state
that all qualified applicants will receive consideration for employment
without regard to race, color, religion, sex, or national origin.

(3) The Concessioner will send to each labor union or
representative of workers with which the Concessioner has a collective
bargaining agreement or other contract or understanding, a notice, to be
. provided by the Secretary, advising the labor union or workers' representa-
tive of the Concessioner's commitments under Section 202 of Executive
Order 11246 of September 24, 1965, as amended by Executive Order 11375
of October 13, 1967, and shall post copies of the notice in conspicuous
places available to employees and applicants for employment.

(4) The Concessioner will comply with all provisions of
Executive Order No. 11246 of September 24, 1965, as amended by Executive
Order No. 11375 of October 13, 1967, and of the rules, regulations, and
relevant orders of the Secretary of Labor.



{5) The Concessioner wiil furnish all information and
reports required by Executive Order No. 11246 of September 24, 1965, as
amended by Executive Order No. 11375 of October 13, 1967, and by the
rules, regulations, and orders of the Secretary of Labor, or pursuant
thereto, and will permit access to the Concessioner's books, receords,
and accounts by the Secretary of the Interior and the Secretary of Labor
for purposes of investigation to ascertain compliance with such rules,
regulations, and orders.

(6) In the event of the Concessioner's non-compliance
with the nondiscrimination clauses of this contraet or with any of such
rules, regulations, or orders, this contract may be cancelled,
terminated, or suspended in whole or in part and the Concessioner may
be declared ineligible for further Governmment contracts in accordance
with procedures authorized in Executive Order No. 11246 of September 24,
1965, as amended by Executive Order No. 11375 of October 13, 1967, and
such other sanctions may be imposed and remedies invoked as provided
in Executive Order No. 11246 of September 24, 1965, as amended by
Executive Order No. 11375 of October 13, 1967, or by rule, regulation,
or order of the Secretary of Labor, or as otherwise provided by law.

(7) The Concessioner will include the provisions of
paragraphs (1) through (7) in every subcontract or purchase order unless
exempted by rules, regulations, or orders of the Secretary of Labor
issued pursuant to Section 204 of Executive Order No. 11246 of
September 24, 1965, as amended by Executive Order No. 11375 of
October 13, 1967, so that such provisions will be binding upon each sub-
contractor or vendor. The Concessioner will take such action with
respect to any subcontract or purchase order as the Secretary may direct
as a means of enforcing such provisions, Including sanctions for non-
compliance: Provided, however, that in the event the Concessioner
becomes involved in, or is threatened with, litigation with a subcontractor
or vendor as a result of such direction by the Secretary, the Concessioner
may request the United States to enter into such litigation to protect the
interests of the United States.

B. CONSTRUCTION, REPATR, AND SIMILAR CONTRACTS: The preceding
provisions A(l) through (7) governing performance of work under this
contract, as set out in Section 202 of Executive Order No. 11246, dated
September 24, 1965, as amended by Executive Order No. 11375 of October 13,
1967, shall be applicable to this contract, and shall be included in alil
contracts executed by the Concessioner for the performance of construction,
repair, and similar work contemplated by this contract, and for that
purpose the term "contract” shall be deemed to refer to this instrument and
Lo contracts awarded by the Concessioner and the term "'Concessioner" shall
be deemed to refer to the Concessioner and to contractors awarded contracts
by the Concessioner,

C. FACILITIES: (1) Definitions: As used herein: (i) Con-
cessioner shall mean the Concessioner and its employees, agents, lessees,



Sublessees, and contractors, and the successors in interest of the
Concessioner; (ii)} facility shall mean any and all services, facilities,
privileges, and accommodations, or activities available to the general
public and-permitted by this agreement.

(2) The Concessioner is prohibited from: (i) publicizing
facilities operated hereunder in any manner that would directly or
inferentially reflect upon or question the acceptability of any person
because of race, color, religion, sex, or national origin; (ii) discri-
minating by segregation or other means against any person because of
race, coloer, religion, sex, or naticnal origin in furnishing or refusing
to furnish such person the use of any such facility.

(3) The Concessiomner. shall post a notice in accordance
with Federal regulations to inform the public of ‘the provisions of this
subsection, at such locations as will ensure that the notice and its
contents will be conmspicuous to any person seeking accommodations,
facilities, services, or privileges. Such notice will be furnished the
Concessioner by the Secretary.

(4) The Concessioner shall require provisions identical
‘to those stated in subsection C herein to be incorporated in all of the
Concessioner's contracts or other forms of agreement for use of land made
in pursuance of this agreement.

SECTION II: EMPLOYMENT OF THE HANDICAPPED

Within 120 days of the commencement of a contract every Government
contractor or subcontractor holding a contract that generates gross
recelpts which exceed $50,000 or more and having 50 or more employees shall
prepare and maintain an affirmative action program at each establishment
which shall set forth the contractor's policies, practices and procedures
in accordance with the affirmative action program requirement.

PART A

The contracter will not discriminate against any employee or applicant

for employment becaiise of physical or mental handicap in regard to any
position for which the employee or applicant for employment is qualified.
The contractor agrees to take affirmative action to employ, advance in
employment and otherwise treat qualified handicapped individuals without
discrimination based upon their physical or mental handicap in all employ-
ment practices such as the following: Employment, upgrading, demotion or
transfer, recruitment, advertising, layoff or termination, rates of pay

or other forms of compensation, and selection for training, including
apprenticeship.



PART B

The contractor agrees to comply with the rules, regulations, and relevant
orders of the Secretary of Labor issued pursuant to the Act.

PART C

In the event of the contractor's noncompliance with the requirements

of this clause, actions for noncompliance may be taken in accordance
wWith the rules, regulations and relevant orders of the Secretary of Labor
issued pursuant to the Act.

PART D

The contractor agrees to post in conspicuous places, available to
employees and applicants for employement, notices in a form to be
prescribed by the Director, provided by or through the contracting
officer, Such notices shall state the contractor's obligation under
the law to take affirmative action to employ and advance in employement,
and the rights of applicants and employces.

'PART E

The contractor will notify each labor union or representative of workers
with which it has a collective bargaining agreement or other contract
understanding, that the contractor is bound by the terms of Section 503
of the Rehabilitation Act of 1973, and is committed to take affirmative
action to employ and advance in employment physically and mentally
handicapped individuals.

PART F

The contractor will include the provisions of this clause in every sub-
contract that generates gross receipts which exceed $2,500 or more unless
exempted by rules, regulations, or orders of the Secretary issued pursuant
to Section 303 of the Act, so that such provisions will be binding upon
each subcontractor or vendor. The contractor will take such action with
respect to any subcontract or purchase order as the Director of the Office
of Federal Contract Compliance Programs may direct to enforce such pro-
visions, including action for noncompliance.



EXHIBIT "DV

GOVERNMENT-OWNED STRUCTURES ASSIGNED TO

pursuant to

CONCESSION CONTRACT NO. ¢y 1430-1-0002

Building ' Annual
Number Description ' Fee
722 Guest cabin _ $ 15.00
723 Guest cabin o 15.00
724 Guest cabin ST e 15.60
725 Guest cabin ‘ 15.00
726 Guest cabin 15.00
727 Guest cabin B - 15.00
728 Guest.cabin - - - - . T 15.00
729 Guést cabin 10.00
730 Linen storage and hot water system 7.50
731 Guest cabin 15.00
732 Guest cabin 16.00
- 733 Guest cabin- 15.00 -
734 . Guest cabin . 15.00
735 ““Employee dorm - Garden Court 63.00
737 --Employee dorm ~ Cobb 200.00
738 “Employee dorm - Snyder : 25.00
739 Paint storage 5.00
740 Liake McDonald Lodge and Dining Room 800.00
741 -Auditorium and recreation hall 70.00
742 ¢ Dispensary, barber, laundry and dorm 20.00
743 —~Employee dorm - Hydro 38.00
744 ' ~Efiployee dorm - Johnson 25.00
746 -Caretaker's residence - 10.00
749 —Carpenter shop and lumber -shed 15.00
1142 ~Coffee Shop 1,000.00
1245 ,Garbage/trash shed ' 8.50
1038 Village Inn-Motel 1,460.00
1039 Motel office 333.00
$4,250.00

Total amount due pursuant to
subsection

Approved, effective
BY:

UNITED STATES OF AMERICA

BY

TITLE

Regional Director, Rocky Mountain Region

DATE:




EXHIBIT "E"

Pursuant to Subsection 6 (a) (1)

A.

B.

Lake McDonald

1. Motel unit - 30-room visitor lodging unit.

<2. Guest cabin - 6-room visitor lodging unit.

¢3. Garage - l-room caretaker garage,

«%. General store — 3-room—unit used as a general store, post office
and storage.

5. Service station - 2-room gas station with a two-pump operatiom.

6. Dormitories - three 6-room and two 4—room employee residences
(concessioner—owned).

Rising Sun

1. Registration office and coffee shop - registration desk for
visitor lodging, gift shop and ll4-seat coffee shop.

2. General store and lodging unit - 2-room general store with
attached 9-room visitor motel lodging unit and 6-room employee
residence, '

3. Motel units - two l4-room visitor lodging units.

4. Employee dormitories - 2-room and a 10-room employee residences.

5. Guest cabins - Nineteen 2-room visitor lodging units. —~

6. Service station - 2-room gas station with a 2-pump operation.

Swiftcurrent

1. Registration, coffee shop, general store and gift shop - 6-~room o
unit with a motel registration desk and lobby, 107-seat coffee A
shop, kitchen, employee dining room, gift shop and general store. ~

o

2. Motel units - three l4-room motel units and an 18-room motel VAR
unit for visitor lodging. '

3. Guest cabins - Twenty-six l-room units for visitor lodging.

4. Employee cabins - Eighteen l-room units for employee residence.

5. Two-room employee bathhouse.
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6.

7.

Three—-room public bathroom and shower, laundry and linen storage.

One-room trash/garage unit.

Two Medicine

1.

Sixteen-seat snack bar, gift shop, curio and generzal store and
employee dormitory space.

Many Glacier

1.

Hotel complex - 233-room hotel with 250-seat dining room, 80-seat
snack bar, beauty/barber shop, first—aid dispensary, cocktail
lounge and gift shop.

Dormitories - l8-room employee residence and another employee
residence with one section containing 16 rooms and the other

section containing 30 rooms,

Caretaker's cabins - two caretaker's cabins for the concessioner'
year-round caretaker. :

Fire shed - 1l-room shed for storage of fire suppression equipment.

Service station - l-room gas station with a 2-pump operation.



Supplemental Transportation Agreement

In performing its obligations and exercising its rights under Section 2(¢)
of Concession Contract No. (x 1430-1-0002 » Signed by the Concessioner
on October 22, 1980, the Concessioner and the Secretary agree to the
following transportation service arrangements during the period January 1,
1981, through December 31, 1985:

Subject to the approval by the National Park Service of the
rate charged therefore, all non-concessioner buses and other
passeénger carrying vehicles will be permitted through trip -
lease arrangement with Glacier Park, Inc. to traverse park
roads (1) from the West entrance to Lake McDonald Lodge

Complex, and (2) from the East entrance to the Rising Sun

Motor Inn Complex. Non-concessioner buses may avail themselves
of this trip lease arrangement without the offloading of
passengers.

IN WITMESS WHEREOF, the parties hereto have hereunder subscribed their
names and affixed their seals. '

Dated at Denver, Colorado » this 2nd day of February

, 1981,

UNITED STATES OF AMERICA

BY \,a" - /}1_?‘ . ‘ N
Regional Director,ERocky Mowntain

Region

ATTEST: GLACIER PARK, INC.
cr s
// R P
{‘ C e LT o O TITLE@M—LM

DATE 24/ 2&/
7 ”






