


United States Department of the Interior 
NATIONAL PARK SERVICE
 

Pacific West Region
 
1111 Jackson Street, Suite 700
 

Oakland, California 94607-4807
 

IN REPLY REFER TO; DEC 1\ r:- ,:" .~7 
. " v LVu

C3823 (PWR-CM)
 

Kary Nichols
 
Colville Tribal Enterprise Corporation 
P.O. Box 150 
Nespelem, WA 99155 

Re: National Park Service Concessions Contract No. CC-LAR0003-92 

Dear Ms. Nichols: 

The National Park Service is continuing the process of issuing prospectuses for new concession contracts. 
However, as a result of the delays created by the number of expiring permits and contracts, the National Park 
Service has determined that a one-year extension of your current concession authorization is necessary to avoid 
interruption of visitor services. 

Accordingly, pursuant to Section 403 (11) of Public Law 105-391 and 36 CFR § 51.23, and upon return of a 
signed copy of this letter of agreement to the undersigned, your concession authorization is hereby extended to 
September 30, 2008, or until such time as a new contract for this operation is awarded, whichever occurs first. 
All other terms and conditions of the authorization will remain the same, subject to the terms of Public Law 
105-391. 

The National Park Service will notify you when it issues a solicitation for award of a new concession contract 
covering the service you provide. 

Please indicate your acceptance of the extension provided by this letter by signing in the space provided below 
and return the fully-executed letter to this office within 30 days of receipt. A pre-addressed envelope is enclosed 
for your convenience. A copy of this letter has also been enclosed for your files. If you have any questions, or if 
we can provide further assistance, please contact Anne Dubinsky Altman, Concessions Program Manager, Pacific 
West Region, at (510) 817-1366. 

Sincerely, 

'~.h,~J/ 
~( l.- ­

Jonathan B. Jarvis 
Regional Director, Pacific West Region 

Date 

cc: Superintendent, Lake Roosevelt National Recreation Area 

TAKE PRIDE~il:::.~ 
INAMERICA ~' 
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KELLER FERRY MARINA 
LAKE ROOSEVELT NATIONAL RECREATION AREA 

THIS AGREEMENT made and entered i n t o  by  and between the Uni ted Sta tes  o f  America, ac t i ng  i n  t h i s  
beha l f  by t he  Secre tary  o f  the  I n t e r i o r ,  through the D i r e c t o r  o f  t he  Nat iona l  Park Serv ice  and t h e  Regional 
D i rec to r ,  P a c i f i c  Uest Region, he re ina f te r  r e f e r r e d  t o  as the  I1Secretary," and the  C o l v i l l e  T r i ba l  
En te rp r i se  Corporat ion,  a t r i b a l  e n t i t y  organized and es tab l ished pursuant t o  A r t i c l e  7, Sect ion l ( a )  of the  
C o n s t i t u t i o n  o f  t he  Confederated Tr ibes  o f  t h e  C o l v i l l e  Reservation, adopted by  t he  Confederated T r i bes  on 
February 26, 1938, and approved by  the  Comnissioner o f  I nd ian  A f f a i r s  on A p r i l  19, 1938, pursuant t o  T r i b a l  
Law, do ing business as Roosevelt Recreat ional  Enterpr ises,  he re ina f te r  r e f e r r e d  t o  as t he  "Concessioner.I1 

THAT UHEREAS, t he  Secretary entered i n t o  Concession Contract  No. CC-CODA003-92 on March 27, 1992, 
whereby the  Concessioner i s  author ized t o  p rov ide  serv ices  f o r  the p u b l i c  w i t h i n  Lake Rooseveit Nat iona l  
Recreat ion  Area, du r i ng . the  pe r i od  from October 1, 1991, through September 30, 2006; and 

UHEREAS, the  Concessioner and the Secre tary  have agreed t o  amend the  con t rac t  so as t o  f a c i l i t a t e  
improvements i n  f a c i l i t i e s ;  

NOU, THEREFORE, the  p a r t i e s  here to  covenant and agree t o  and wi th  each o the r  the  fo l lowing:  

Concession Contract  CC-CODA003-92 i s  hereby amended e f f e c t i v e  on the f i r s t  day o f  t he  f i r s t  f u l l  month 
f o l l o w i n g  the  f i n a l  execut ion  o f  t h i s  amendment, as fo l lows:  

I. De le te  Sec t i on  9(a)(2) o f  t he  CONTRACT and add i n  i t s  p lace the fo l l ow ing :  

I n  a d d i t i o n  t o  t he  foregoing, a f r anch i se  fee equal t o  ZERO PERCENT (0%) o f  t he  Concessionerls gross 
rece ip ts ,  as he re in  def ined, f o r  t he  preceding year o r  p o r t i o n  o f  a year. 

11. Add t o  the  CONTRACT a t  Sect ion  9(e) a t  t he  end o f  the  f i r s t  paragraph, t he  f o l l ow ing  sentence: 

I t  i s  agreed t h a t  the  procedures and t i m i n g  inc luded i n  t h i s  CONTRACT f o r  the  pe r i od i c  
recons ide ra t i on  o f  f ranch ise  fees s h a l l  apply a l so  t o  the Cap i ta l  Account added t o  cn is  CONTRACT a t  
Sect ion  9.1. 

1 1 .  Add t o  t h e  CONTRACT a new SECTION as fo l lows:  

SFC. 9.1 ACCOUNTS 

(a)  CAPITAL ACCOUNT (1)  As p a r t i a l  cons idera t ion  f o r  t he  p r i v i l e g e s  granted by t h i s  CONTRACT, t he  
Concessioner s h a l l  e s t a b l i s h  a I1Capital  Account1' by which i t  w i l l  undertake, on a p r o j e c t  basis,  
improvements which d i r e c t l y  support the Concessioner's operat ions hereunder. Funds i n  t he  Cap i ta l  Account 
(CA), i n c l u d i n g  i n t e r e s t  earned thereon, are  t o  be placed i n  an i n t e r e s t  bea r i ng  account i n  a Federa l ly  
Insured f i n a n c i a l  i n s t i t u t i o n  by t he  Concessioner. CA funds are  not  government funds. CA funds s h a l l  be 
used i n  accordance w i t h  E x h i b i t  l1El1 on ly  f o r  cons t ruc t i on  o f  q u a l i f i e d  improvements approved by t he  
Super intendent i n  accordance w i t h  p r o j e c t  proposals approved by the P a c i f i c  Uest Regional D i rec to r .  

(a ) (2)  Improvements p a i d  f o r  w i t h  funds from t h e  Cap i ta l  Account w i l l  no t  i nc lude  rout ine ,  opera t iona l  
maintenance o f  f a c i l i t i e s  o r  housekeeping a c t i v i t i e s .  Nothing i n  t h i s  Sect ion  s h a l l  lessen the 
r e s p o n s i b i l i t y  o f  t h e  Concessioner t o  ca r r y  ou t  maintenance and r e p a i r  as requ i red  by  Sections 4 and 5 of 
t h i s  CONTRACT, o r  otherwise, f rom Concessioner funds exc lus ive  o f  those funds contained i n  t he  Cap i ta l  
Account. Funds i n  t h e  Cap i ta l  Account s h a l l  no t  be used f o r  purposes f o r  which those Sections would apply. 
The Concessioner s h a l l  have no ownership, Possessory I n t e r e s t  o r  o ther  i n t e r e s t  i n  improvements made from 
C a p i t a l  Account funds. 

(a) (3)  The Concessioner s h a l l  depos i t  w i t h i n  f i f t e e n  (15) days a f t e r  t he  l a s t  day o f  each month t h a t  t he  
Concessioner operates a sum ( l W M 1 l )  equal t o  ONE PERCENT (1%) o f  the  Concessionerls Gross Receipts f o r  t h e  
p rev ious  month, as de f i ned  i n  t h i s  CONTRACT, i n t o  an i n t e r e s t  bearing account(s)  a t  a Federa l ly  insured 
f i n a n c i a l  i n s t i t u t i o n ( s ) .  The account(s) s h a l l  be maintained separately f rom a l l  o ther  Concessioner funds 
and cop ies  o f  monthly account statements s h a l l  be provided t o  the Secretary. An i n t e r e s t  charge w i l l  be 
assessed on overdue depos i ts  f o r  each t h i r t y  (30) day per iod,  o r  p o r t i o n  thereof ,  t h a t  t he  depos i t  i s  
delayed beyond the  f i f t e e n  (15) day pe r i od  prov ided fo r  herein.  The per cent  o f  i n t e r e s t  charged w i l l  be 
based on t h e  then cu r ren t  va lue o f  funds t o  t h e  U.S. Treasury as publ ished i n  t h e  Treasury F i s c a l  
Requirements Manual. 

*** Lake Roosevelt Nat iona l  Recreation Area *** 
**** P a c i f i c  Uest Region - Nat iona l  Park Serv ice  **" 
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(a)(4) The Concessioner s h a l l  submit annually, a long w i th  the  requ i red Annual F inanc ia l  Report and sub jec t  
t o  t he  a u d i t o r s  o p i n i o n  required on the  Annual F inanc ia l  Report, a statement r e f l e c t i n g  t o t a l  a c t i v i t y  i n  : 
the  Cap i ta l  Account f o r  t he  preceding account ing year. The statement s h a l l  r e f l e c t  a l l  deposi ts,  a l l  
wi thdrawals i d e n t i f i e d  b y  p r o j e c t  o r  o ther  purposes, and a l l  i n t e r e s t  earned. 

(a) (5)  Advances o r  c r e d i t s  t o  the Cap i ta l  Account by  t h e  Concessioner a r e  no t  permi t ted .  P ro jec t s  u i l l  be 
c a r r i e d  ou t  b y  t h e  Concessioner as the  Superintendent s h a l l  d i r e c t  i n  w r i t i n g  and i n  advance o f  any 
expend i tu re  be ing made. For a l l  expenditures made f o r  each p r o j e c t  from C a p i t a l  Account funds, t h e  
Concessioner s h a l l  ma in ta in  aud i t ab le  records i nc lud ing  invoices,  b i l l i n g s ,  canceled checks, and o the r  
docmen ta t i on  s a t i s f a c t o r y  t o  the  Secretary. 

(a)(6) Upon t h e  e x p i r a t i o n  o r  te rminat ion  o f  t h i s  CONTRACT, o r  upon assignment o r  s a l e  o f  i n t e r e s t s  r e l a t e d  
t o  t h i s  CONTRACT, t h e  unexpended balance remaining i n  t he  Cap i ta l  Account s h a l l ,  a t  t h e  d i r e c t i o n  o f  t he  
Secretary, be expended by t h e  Concessioner f o r  approved Pro jec ts ,  t r ans fe r red  t o  a successor concessioner, 
or ,  s h a l l  be r e m i t t e d  b y  t h e  Concessioner t o  t he  Secretary i n  such a manner t h a t  payment s h a l l  be rece ived 
by  t h e  Secre tary  w i t h i n  f i f t e e n  (15) days a f t e r  t he  l a s t  day o f  t he  Concessionerls operat ion.  

Any payment r e m i t t e d  t o  t he  Secretary under t h i s  sub-sect ion  and cons i s t i ng  o f  810,000 o r  more s h a l l  be 
depos i ted  e l e c t r o n i c a l l y  b y  t he  Concessioner us ing the Treasury F inanc ia l  Comnunications System. An 
i n t e r e s t  charge u i l l  be assessed on overdue amounts f o r  each t h i r t y  (30) day per iod ,  o r  p o r t i o n  thereof ,  
t h a t  payment i s  de layed beyond the f i f t e e n  (15) day p e r i o d  prov ided f o r  herein.  The percent o f  i n t e r e s t  
charged u i l l  be based on t h e  cu r ren t  value o f  funds t o  t he  Un i ted States Treasury which i s  pub l ished 
q u a r t e r l y  i n  t he  Treasury F i sca l  Requirements Manual. 

IV. Add t o  t h e  CONTRACT a new e x h i b i t ,  E x h i b i t  E, Account Control  Procedure, attached. 

IN UITNESSETH UHEREOF, t h e  p a r t i e s  here to  have subscr ibed t h e i r  names. 

Executed a t  San Francisco, C a l i f o r n i a ,  t h i s  ~ ? 6  day 0f3.-"997. 

ROOSEVELT RECREATIONAL ENTERPRISES UNITED STATES OF AMERICA 

LdGtLA?J& 
BY: .y BY 

Re 

ROOSEVELT RECREATIONAL ENTERPRISES ATTEST: ; j  

BY: 

NAME : 

TITLE: 

DATE: 

*** Lake Roosevelt Nat iona l  Recreat ion Area *** 
"** P a c i f i c  West Region - Nat iona l  Park Serv ice  **** 
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NATIONAL PARK SERVICE 
CONCESSION CONTRACT 

COULEE DAM NATIONAL RECREATION AREA 

CORPORATION 

THIS CONTRACT made a n d  e n t e r e d  i n t o  b y  a n d  b e t w e e n  t h e  
U n i t e d  S t a t e s  o f  A m e r i c a ,  a c t i n g  i n  t h i s  m a t t e r  b y  t h e  S e c r e t a r y  
o f  t h e  I n t e r i o r ,  t h r o u g h  t h e  D i r e c t o r  o f  t h e  N a t i o n a l  P a r k  
S e r v i c e ,  h e r e i n a f t e r  r e f e r r e d  t o  as t h e  " S e c r e t a r y , "  a n d  t h e  
C o l v i l l e  T r i b a l  E n t e r p r i s e  C o r p o r a t i o n ,  a t r i b a l  e n t i t y  o r g a n i z e d  
a n d  e s t a b l i s h e d  p u r s u a n t  t o  A r t i c l e  7 ,  S e c t i o n  l ( a )  o f  t h e  
C o n f e d e r a t e d  T r i b e s  o f  t h e  C o l v i l l e  R e s e r v a t i o n ,  W a s h i n g t o n ,  
a d o p t e d  b y  t h e  C o n f e d e r a t e d  T r i b e s  F e b r u a r y  2 6 ,  1 9 3 8 ,  a n d  
a p p r o v e d  b y  t h e  C o m m i s s i o n e r  o f  I n d i a n  A f f a i r s  A p r i l  1 9 ,  1 9 3 8 ,  
p u r s u a n t  t o  T r i b a l  Law, d o i n g  b u s i n e s s  as R o o s e v e l t  R e c r e a t i o n a l  
E n t e r p r i s e s ,  h e r e i n a f t e r  r e f e r r e d  t o  as  t h e  " C o n c e s s i o n e r " :  

W I T N E S S E T ' H :  

THAT WHEREAS C o u l e e  D a m  N a t i o n a l  R e c r e a t i o n  A r e a  i s  
a d m i n i s t e r e d  by  t h e  S e c r e t a r y  t o  c o n s e r v e  t h e  s c e n e r y  a n d  t h e  
n a t u r a l  a n d  h i s t o r i c  o b j e c t s  a n d  t h e  w i l d l i f e  t h e r e i n ,  a n d  t o  
p r o v i d e  f o r  t h e  p u b l i c  e n j o y m e n t  o f  t h e  same i n  s u c h  manner  a s  
w i l l  l e a v e  s u c h  area u n i m p a i r e d  f o r  t h e  e n j o y m e n t  o f  f u t u r e  
g e n e r a t i o n s ;  a n d  

WHEREAS t h e  a c c o m p l i s h m e n t  o f  t h e s e  p u r p o s e s  r e q u i r e s  t h a t  
f a c i l i t i e s  a n d  s e r v i c e s  b e  p r o v i d e d  f o r  t h e  p u b l i c  v i s i t i n g  t h e  
area a n d  t h a t  a l l  p r i v a t e  i n t e r e s t  s h a l l  b e  e x c l u d e d  e x c e p t  s o  
f a r  as  may b e  n e c e s s a r y  f o r  t h e  a c c o m p l i s h m e n t  o f  s a i d  p u r p o s e s ,  
i n c l u d i n g  accommodat ion  o f  t h e  p u b l i c ;  a n d  

WHEREAS t h e  U n i t e d  S t a t e s  h a s  n o t  i t s e l f  p r o v i d e d  s u c h  
n e c e s s a r y  f a c i l i t i e s  a n d  s e r v i c e s  a n d  d e s i r e s  t h e  C o n c e s s i o n e r  t o  
e s t a b l i s h  a n d  o p e r a t e  t h e  same a t  r e a s o n a b l e  r a t e s  u n d e r  t h e  
s u p e r v i s i o n  a n d  r e g u l a t i o n  o f  t h e  S e c r e t a r y ;  a n d  

WHEREAS t h e  e s t a b l i s h m e n t  a n d  m a i n t e n a n c e  o f  s u c h  
f a c i l i t i e s  a n d  s e r v i c e s  i n v o l v e s  a s u b s t a n t i a l  i n v e s t m e n t  o f  
c a p i t a l  a n d  t h e  a s s u m p t i o n  o f  t h e  r i s k  o f  o p e r a t i n g  l o s s ,  i t  i s  
t h e r e f o r e  p r o p e r ,  i n  c o n s i d e r a t i o n  o f  t h e  o b l i g a t i o n s  assumed  
h e r e u n d e r  a n d  as  a n  i n d u c e m e n t  t o  c a p i t a l ,  t h a t  t h e  C o n c e s s i o n e r  
b e  g i v e n  a s s u r a n c e  o f  s e c u r i t y  o f  s u c h  i n v e s t m e n t  a n d  o f  a 
r e a s o n a b l e  o p p o r t u n i t y  t o  make a p r o f i t ;  a n d  

' 

*****Coulee  D a m  ~ a t i o n a l '  R e c r e a t i o n  Area***** 
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WHEREAS p u r s u a n t  t o  law t h e  S e c r e t a r y  i s  r e q u i r e d  t o  
e x e r c i s e  h i s  a u t h o r i t y  h e r e u n d e r  i n  a  manner c o n s i s t e n t  w i t h  a  
r e a s o n a b l e  o p p o r t u n i t y  b y  t h e  C o n c e s s i o n e r  t o  r e a l i z e  a  p r o f i t  on 
t h e  o p e r a t i o n s  c o n d u c t e d  h e r e u n d e r  a s  a  whole c o m m e n s u r a t e  w i t h  
t h e  c a p i t a l  i n v e s t e d  a n d  t h e  o b l i g a t i o n s  a s sumed:  

NOW, THEREFORE, p u r s u a n t  t o  t h e  a u t h o r i t y  c o n t a i n e d  i n  t h e  
Acts  o f  A u g u s t  25 ,  1916  ( 3 9  S t a t .  5 3 5 ;  16  U.S.C. 1, 2 - 4 ) ,  a n d  
O c t o b e r  9 ,  1 9 6 5  ( 7 9  S t a t .  969 ;  16  U.S.C. 2 0 ) ,  a n d  o t h e r  laws 
s u p p l e m e n t a l  t h e r e t o  a n d  a m e n d a t o r y  t h e r e o f ,  t h e  s a i d  p a r t i e s  
a g r e e  a s  f o l l o w s :  

SEC. 1. TERM OF CONTRACT. ( a )  T h i s  c o n t r a c t  s h a l l  
s u p e r s e d e  a n d  c a n c e l  C o n c e s s i o n  P e r m i t  No. LP-CODA003-87 
e f f e c t i v e  upon  t h e  c lose  o f  b u s i n e s s  S e p t e m b e r  30, 1991 ,  a n d  
s h a l l  b e  f o r  a term o f  FIFTEEN ( 1 5 )  YEARS f rom O c t o b e r  1, 1 9 9 1 ,  
t h r o u g h  S e p t e m b e r  3 0 ,  2 0 0 6 .  

( b )  The C o n c e s s i o n e r  s h a l l  u n d e r t a k e  a n d  c o m p l e t e  a 
C o n s t r u c t i o n  a n d  Improvement  P rogram c o s t i n g  n o t  less  t h a n  
$ 8 0 0 , 0 0 0  a s  a d j u s t e d  t o  r e f l e c t  p a r  v a l u e  i n  t h e  y e a r  o f  a c t u a l  
c o n s t r u c t i o n  i n  a c c o r d a n c e  w i t h  t h e  a p p r o p r i a t e  i n d e x e s  o f  t h e  
D e p a r t m e n t  o f  Commerce's " C o n s t r u c t i o n  Review."  

It i s  a g r e e d  t h a t  s u c h  i n v e s t m e n t  i s  c o n s i s t e n t  w i t h  
S e c t i o n  3 ( a )  h e r e o f .  S u c h  Improvement  a n d  B u i l d i n g  Program s h a l l  
i n c l u d e :  

1. W a r e h o u s e / H o u s e b o a t  M a i n t e n a n c e  B u i l d i n g .  T h i s  p r o j e c t  h a s  
b e e n  c o m p l e t e d  a t  a c o s t  o f  $ 1 6 8 , 9 0 0 .  

2 .  Sewage D i s p o s a l  S y s t e m ,  i n c l u d i n g  D r a i n f i e l d .  T h i s  p r o j e c t  
h a s  b e e n  c o m p l e t e d  a t  a  c o s t  o f  $109 ,000 .  

3. H o u s e b o a t  S e r v i c e  D o c k / F l o a t i n g  O f f i c e / S t o r a g e  F a c i l i t y / F u e l  
S y s t e m .  T h i s  p r o j e c t  h a s  b e e n  c o m p l e t e d  a t  a c o s t  o f  
$ 2 5 7 , 0 0 0 .  

4 .  F i f t y  ( 5 0 )  S l i p - C o v e r e d  Moorage Docks ,  C o u r t e s y  Dock w i t h  
m i s c e l l a n e o u s  moorage .  T h i s  p r o j e c t  h a s  b e e n  c o m p l e t e d  a t  a  
c o s t  o f  $ 1 8 7 , 0 0 0 .  

5 .  H o u s e b o a t / V e h i c l e  P a r k i n g  L o t ,  w i t h  A c c e s s  Loop t o  Dock a n d  
S p u r  R o a d s .  T h i s  p r o j e c t  h a s  b e e n  c o m p l e t e d  a t  a  c o s t  o f  
$ 6 1 , 0 5 0 .  

6 .  A u t o m o b i l e  P a r k i n g  L o t s  and  S p u r  Roads  t h a t  c o n n e c t  t o  m a i n  
NPS Access Road.  T h i s  p r o j e c t  h a s  been  c o m p l e t e d  a t  a c o s t  
o f  $ 1 2 , 0 0 0 .  

* * * * * C o u l e e  D a m  N a t i o n a l  R e c r e a t i o n  Area*****  
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7 .  Bay E x c a v a t i o n .  T h i s  p r o j e c t  h a s  b e e n  c o m p l e t e d  a t  a  c o s t  o f  
$ 6 0 , 7 5 0 .  

8 .  Mar ina /Camper  S e r v i c e s  F a c i l i t y ,  which  w i l l  i n c l u d e ,  b u t  n o t  
n e c e s s a r i l y  b e  l i m i t e d  t o  f o o d  s e r v i c e ,  g e n e r a l  m e r c h a n d i s e ,  
g r o c e r i e s ,  m a r i n a / c a m p e r  s u p p l i e s ,  o f f i c e  s p a c e  t o  a l s o  
i n c l u d e  f u r n i t u r e ,  f i x t u r e s ,  a n d  e q u i p m e n t .  

The C o n c e s s i o n e r  s h a l l  u n d e r t a k e  s u c h  o t h e r  i m p r o v e m e n t s  a s  
f o l l o w s ,  a t  s u c h  t ime when b o t h  p a r t i e s  h a v e  d e t e r m i n e d  t h e y  a r e  
e c o n o m i c a l l y  f e a s i b l e :  

1. C o n s t r u c t  c a m p g r o u n d s  w h i c h  w i l l  i n c l u d e ,  b u t  n o t  n e c e s s a r i l y  
b e  l i m i t e d  t o ,  r e c r e a t i o n a l  v e h i c l e  s i t e s  w i t h  a p p r o p r i a t e  
h o o k u p s ,  t e n t  camping  s i t e s ,  p a r k i n g ,  u t i l i t y  l i n e s ,  
l a n d s c a p i n g ,  a n d  a l l  o t h e r  r e l a t e d  f a c i l i t i e s  a n d  s e r v i c e s  
which  a r e  c u s t o m a r y  i n  c o n n e c t i o n  w i t h  s u c h  a n  o p e r a t i o n .  

2 .  C o n s t r u c t  l o d g i n g  a c c o m m o d a t i o n s ,  which  w i l l  i n c l u d e  p a r k i n g ,  
l a n d s c a p i n g ,  a n d  a l l  o t h e r  r e l a t e d  f a c i l i t i e s  a n d  s e r v i c e s  
which a r e  c u s t o m a r y  i n  c o n n e c t i o n  w i t h  s u c h  a n  o p e r a t i o n .  
( A  room f u r n i s h i n g  p l a n  w i l l  b e  a p p r o v e d  b y  t h e  S e c r e t a r y . )  

( c )  The C o n c e s s i o n e r  s h a l l  s t a r t  s a i d  p r o g r a m ,  a t  t h e  
o p t i o n  o f  t h e  S e c r e t a r y ,  o n l y  a f t e r  a p p r o v a l  o f  p l a n s  and  
s p e c i f i c a t i o n s  f o r  e a c h  p r o j e c t .  

The C o n c e s s i o n e r  s h a l l  p r o v i d e  t h e  S e c r e t a r y  w i t h  s u c h  
e v i d e n c e  o r  d o c u m e n t a t i o n ,  a s  may b e  s a t i s f a c t o r y  t o  t h e  ,- 

S e c r e t a r y ,  t o  d e m o n s t r a t e  t h a t  s u c h  p r o g r a m  i s  b e i n g  c a r r i e d  
f o r w a r d  a n d  a v a i l a b l e  f o r  p u b l i c  u s e  no  l a t e r  t h a n  one  y e a r  a f t e r  
b e i n g  n o t i f i e d  t o  p r o c e e d .  The d e t e r m i n a t i o n  o f  c o m p l e t i o n  w i l l  
b e  a t  t h e  s o l e  d i s c r e t i o n  o f  t h e  S e c r e t a r y .  

A t  t h e  d i s c r e t i o n  o f  t h e  S e c r e t a r y ,  a f t e r  c o n s u l t a t i o n  w i t h  
t h e  C o n c e s s i o n e r ,  t h e  i n v e s t m e n t  r e q u i r e d  i n  t h e  Improvement  
P rogram may b e  s h i f t e d  b e t w e e n  p r o g r a m s ,  o r  t o  new p r o j e c t s ,  a s  
t h e  S e c r e t a r y  d e t e r m i n e s  n e c e s s a r y  a n d  a p p r o p r i a t e .  

( d )  The C o n c e s s i o n e r  may, a t  t h e  d i s c r e t i o n - o f  t h e  
S e c r e t a r y ,  b e  r e l i e v e d  i n  w h o l e  o r  i n  p a r t  o f  a n y  o r  a l l  o f  t h e  
o b l i g a t i o n s  o f  t h e  improvement  p r o g r a m  f o r  s u c h  s t a t e d  p e r i o d s  a s  
t h e  S e c r e t a r y  may deem p r o p e r  upon w r i t t e n  a p p l i c a t i o n  b y  t h e  
C o n c e s s i o n e r  s h o w i n g  c i r c u m s t a n c e s  beyond i t s  c o n t r o l  w a r r a n t i n g  
s u c h  r e l i e f .  

SEC. 2 .  ACCOMMODATIONS, FACILITIES AND SERVICES. ( a )  The  
S e c r e t a r y  r e q u i r e s  a n d  h e r e b y  a u t h o r i z e s  t h e  C o n c e s s i o n e r  d u r i n g  
t h e  term o f  t h i s  c o n t r a c t  t o  p r o v i d e  a c c o m m o d a t i o n s ,  f a c i l i t i e s ,  
a n d  s e r v i c e s  f o r  t h e  p u b l i c  a t  K e l l e r  F e r r y  M a r i n a  w i t h i n  C o u l e e  
Dam N a t i o n a l  R e c r e a t i o n  A r e a  a s  f o l l o w s :  

* * * * * C o u l e e  Dam N a t i o n a l  R e c r e a t i o n  A r e a * * * * *  
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REQUIRED AND AUTHORIZED 

1). Boat Moorage and Facilities 

2). Houseboat and Boat Rental Facilities and Services 

3). Retail Facilities and Services, which will include, but 
not necessarily be limited to, grocery items, general 
merchandise, camper and fishing supplies, snack/fast foods, 
gifts, public showers/laundry. 

4). Floating Docks and Slips 

5). Marine Fuel and Oil 

6). Boat Sewage Pumpout Services at no charge to Boating 
Public. 

AUTHORIZED SERVICES 

1). Motel and Lodging Accommodations and Services 

2). Food and Beverage Facilities and Services 

3). Recreational Vehicle/Camper Facilities and Services 

4). Marine Repair Facilities and Services 

5). Dry Storage Facilities 

6). Automobile Gas and related services. 

The Concessioner may provide services incidental to the 
operations authorized hereunder at the request of the Secretary. 

(b) The Secretary reserves the right to determine and 
control the nature, type, and quality of the merchandise and 
services described herein as authorized and required to be sold 
or furnished by the Concessioner within the area. Operations 
under this contract and the administration thereof by the 
Secretary shall be subject to the laws of Congress governing the 
area and the rules, regulations, and policies promulgated 
thereunder, whether now in force or hereafter enacted or 
promulgated, including but not limited to the United States 
Public Health Service requirements. Concessioners must also 
comply with current applicable criteria promulgated by the United 
States Department of Labor's Occupational Safety and Health Act 
of 1970 (OSHA) and those provisions outlined in the National Park 
Service's Safety and Occupational Health Policy associated with 
visitor safety and health. 

*****Coulee Dam National Recreation Area***** 

- - - - 
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SEC. 3. PLANT, PERSONNEL, AND RATES. ( a ) ( l )  The 
C o n c e s s i o n e r  s h a l l  m a i n t a i n  and o p e r a t e  t h e  s a i d  accommodat ions ,  
f a c i l i t i e s ,  and s e r v i c e s  t o  s u c h  e x t e n t  and  i n  s u c h  manner as  t h e  
S e c r e t a r y  may deem s a t i s f a c t o r y ,  and s h a l l  p r o v i d e  t h e  p l a n t ,  
p e r s o n n e l ,  equ ipmen t ,  goods ,  and  commodi t i e s  n e c e s s a r y  t h e r e f o r , '  
p r o v i d e d  t h a t  t h e  C o n c e s s i o n e r  s h a l l  n o t  be r e q u i r e d  t o  make 
i n v e s t m e n t s  i n c o n s i s t e n t  w i t h  a r e a s o n a b l e  o p p o r t u n i t y  t o  r e a l i z e  
a p r o f i t  on i t s  o p e r a t i o n s  h e r e u n d e r  commensurate  w i t h  t h e  
c a p i t a l  i n v e s t e d  and t h e  o b l i g a t i o n s  assumed.  

( 2 )  A l l  r a t e s  and p r i c e s  c h a r g e d  t o  t h e  p u b l i c  by t h e  
C o n c e s s i o n e r  f o r  accommodat ions ,  s e r v i c e s ,  o r  goods  f u r n i s h e d  o r  
s o l d  h e r e u n d e r  s h a l l  be s u b j e c t  t o  r e g u l a t i o n s  and  a p p r o v a l  by 
t h e  S e c r e t a r y .  R e a s o n a b l e n e s s  o f  r a t e s  and  p r i c e s  w i l l  be judged 
p r i m a r i l y  by compar i son  w i t h  t h o s e  c u r r e n t l y  c h a r g e d  f o r  
comparab l e  accommodat ions ,  s e r v i c e s ,  o r  goods  f u r n i s h e d  o r  s o l d  
o u t s i d e  o f  t h e  a r e a s  a d m i n i s t e r e d  by t h e  N a t i o n a l  P a r k  S e r v i c e  
u n d e r  s i m i l a r  c o n d i t i o n s ,  w i t h  due a l l o w a n c e  f o r  l e n g t h  of  
s e a s o n ,  p r o v i s i o n  f o r  peak  l o a d s ,  a v e r a g e  p e r c e n t a g e  o f  
occupancy ,  a c c e s s i b i l i t y ,  a v a i l a b i l i t y  and  c o s t  of  l a b o r  and 
m a t e r i a l s ,  t y p e  o f  p a t r o n a g e ,  and o t h e r  c o n d i t i o n s  c u s t o m a r i l y  
c o n s i d e r e d  i n  d e t e r m i n i n g  c h a r g e s ,  b u t  due r e g a r d  may a l s o  be 
g i v e n  t o  s u c h  o t h e r  f a c t o r s  a s  t h e  S e c r e t a r y  may deem 
s i g n i f i c a n t .  

( 3 )  The C o n c e s s i o n e r  s h a l l  r e q u i r e  i t s  employees  t o  o b s e r v e  
a  s t r i c t  i m p a r t i a l i t y  a s  t o  r a t e s  and s e r v i c e s  i n  a l l  
c i r c u m s t a n c e s .  The C o n c e s s i o n e r  may, s u b j e c t  t o  t h e  p r i o r  
a p p r o v a l  of  t h e  S e c r e t a r y ,  g r a n t  compl imen ta ry  o r  r e d u c e d  r a t e s  
unde r  s u c h  c i r c u m s t a n c e s  a s  a r e  c u s t o m a r y  i n  b u s i n e s s e s  o f  t h e  
c h a r a c t e r  c o n d u c t e d  h e r e u n d e r .  The C o n c e s s i o n e r  w i l l  p r o v i d e  
f e d e r a l  employees  c o n d u c t i n g  o f f i c i a l  b u s i n e s s  r e d u c e d  r a t e s  f o r  
l o d g i n g ,  e s s e n t i a l  t r a n s p o r t a t i o n ,  and o t h e r  s p e c i f i e d  s e r v i c e s  
i n  a c c o r d a n c e  w i t h  p r o c e d u r e s  e s t a b l i s h e d  by t h e  S e c r e t a r y .  

( b ) ( l )  The C o n c e s s i o n e r  may be r e q u i r e d  t o  have  i t s  
employees  who come i n  d i r e c t  c o n t a c t  w i t h  t h e  p u b l i c ,  s o  f a r  as 
p r a c t i c a b l e ,  t o  wear  a  un i fo rm o r  badge by which t h e y  may be 
known and  d i s t i n g u i s h e d  a s  t h e  employees  o f  t h e  C o n c e s s i o n e r .  
The C o n c e s s i o n e r  s h a l l  r e q u i r e  i t s  employees  t o  e x e r c i s e  c o u r t e s y  
and  c o n s i d e r a t i o n  i n  t h e i r  r e l a t i o n s  w i t h  t h e  p u b l i c .  

( 2 )  The C o n c e s s i o n e r  s h a l l  r e v i e w  t h e  c o n d u c t  o f  any  o f  i t s  
employees  whose a c t i o n  o r  a c t i v i t i e s  a r e  c o n s i d e r e d  by t h e  
C o n c e s s i o n e r  o r  t h e  S e c r e t a r y  t o  be  i n c o n s i s t e n t  w i t h  t h e  p r o p e r  
a d m i n i s t r a t i o n  of t h e  a r e a  and  en joymen t  and  p r o t e c t i o n  o f  
v i s i t o r s  and  s h a l l  t a k e  such  a c t i o n s  a s  a r e  n e c e s s a r y  t o  f u l l y  
c o r r e c t  t h e  s i t u a t i o n .  

*****Coulee  D a m  N a t i o n a l  R e c r e a t i o n  Area***** 



CONCESSION CONTRACT 
CC-CODA003-92 

PAGE 6  

( 3 )  The C o n c e s s i o n e r  s h a l l  comply  w i t h  t h e  r e q u i r e m e n t s  o f  
( a )  T i t l e  V I I  o f  t h e  C i v i l  R i g h t s  A c t  o f  1 9 6 4 ,  a s  w e l l  a s  
E x e c u t i v e  O r d e r  No. 11246  o f  S e p t e m b e r  2 4 ,  1 9 6 5 ,  a s  amended b y  
E x e c u t i v e  O r d e r  No. 1 1 3 7 5  o f  O c t o b e r  13, 1 9 6 7 ,  e x c e p t  t h a t  a  
C o n c e s s i o n e r  e n g a g i n g  i n  a c t i v i t i e s  on o r  n e a r  a n  I n d i a n  
R e s e r v a t i o n  may g i v e  p r e f e r e n c e  i n  h i r i n g  t o  I n d i a n s  c o n s i s t e n t  
w i t h  42 USC 2 0 0 0 e - 2 ( i )  o f  T i t l e  V I I  o f  t h e  C i v i l  R i g h t s  A c t  o f  
1 9 6 4  as  i m p l e m e n t e d  i n  a p p l i c a b l e  D e p a r t m e n t  o f  L a b o r  
r e g u l a t i o n s ,  ( b )  T i t l e  V ,  S e c t i o n s  5 0 3  a n d  504 o f  t h e  
R e h a b i l i t a t i o n  Act o f  S e p t e m b e r  2 6 ,  1 9 7 3 ,  P .L .  93-112 as  amended 
i n  1 9 7 8 ,  ( c )  4 1  CFR, P a r t  60-2 ,  w h i c h  p r e s c r i b e s  a f f i r m a t i v e  
a c t i o n  r e q u i r e m e n t s  f o r  c o n t r a c t o r s  a n d  s u b c o n t r a c t o r s ,  ( d )  t h e  
Age D i s c r i m i n a t i o n  i n  Employment A c t  o f  December 1 5 ,  1 9 6 7 ,  ( P . L .  
9 0 - 2 0 2 ) ,  as  amended b y  P .L .  95-256 o f  A p r i l  6 ,  1 9 7 8 ,  a n d  ( e )  t h e  
A r c h i t e c t u r a l  B a r r i e r s  A c t  o f  1 9 6 8  ( P . L .  9 0 - 4 8 0 ) ,  w h i c h  r e q u i r e s  
g o v e r n m e n t  c o n t r a c t o r s  a n d  s u b c o n t r a c t o r s  t o  t a k e  a f f i r m a t i v e  
a c t i o n  t o  employ  a n d  t o  a d v a n c e  i n  employment  q u a l i f i e d  
h a n d i c a p p e d  i n d i v i d u a l s  a n d  t o  make f a c i l i t i e s  a c c e s s i b l e  t o  o r  
u s a b l e  b y  h a n d i c a p p e d  p e r s o n s  s o  t h a t  t h e y  w i l l  n o t  b e  d e n i e d  t h e  
b e n e f i t s  o f ,  b e  e x c l u d e d  f r o m  p a r t i c i p a t i o n  i n ,  o r  o t h e r w i s e  b e  
s u b j e c t e d  t o  d i s c r i m i n a t i o n  u n d e r  a n y  p r o g r a m  o r  a c t i v i t y  
r e c e i v i n g  f e d e r a l  f i n a n c i a l  a s s i s t a n c e  o r  u n d e r  a n y  p r o g r a m  o r  
a c t i v i t y  c o n d u c t e d  b y  a n  E x e c u t i v e  a g e n c y  o r  b y  t h e  U n i t e d  S t a t e s  
P o s t a l  S e r v i c e .  The C o n c e s s i o n e r  s h a l l  a l s o  comply  w i t h  
r e g u l a t i o n s  h e r e t o f o r e  o r  h e r e a f t e r  p r o m u l g a t e d ,  r e l a t i n g  t o  
n o n d i s c r i m i n a t i o n  i n  employment  a n d  p r o v i d i n g  a c c e s s i b l e  
f a c i l i t i e s  a n d  s e r v i c e s  t o  t h e  p u b l i c  a n d  s h a l l  d o  n o t h i n g  i n  
a d v e r t i s i n g  f o r  e m p l o y e e s  w h i c h  w i l l  p r e v e n t  t h o s e  c o v e r e d  by 
t h e s e  l a w s  f r o m  q u a l i f y i n g  f o r  s u c h  employment  a n d  u s e  o f  t h e i r  
f a c i l i t i e s .  R e g u l a t i o n s  h e r e t o f o r e  p r o m u l g a t e d  a re  s e t  f o r t h  i n  
E x h i b i t  "B" a t t a c h e d  h e r e t o  a n d  made a p a r t  h e r e o f .  

SEC. 4 .  GOVERNMENT LAND A N D  IMPROVEMENTS. ( a )  The 
S e c r e t a r y  h e r e b y  a s s i g n s  f o r  u s e  b y  t h e  C o n c e s s i o n e r  d u r i n g  t h e  
t e r m  o f  t h i s  c o n t r a c t ,  c e r t a i n  p a r c e l s  o f  l a n d  a n d  Government  
I m p r o v e m e n t s ,  i f  a n y ,  ( a s  d e s c r i b e d  i n  E x h i b i t  " A "  h e r e t o )  
n e c e s s a r y  t o  c o n d u c t  t h e  o p e r a t i o n s  a u t h o r i z e d  h e r e u n d e r .  The 
S e c r e t a r y  r e s e r v e s  t h e  r i g h t  t o  w i t h d r a w  s u c h  a s s i g n m e n t s  o r  p a r t  
t h e r e o f  a t  a n y  t ime d u r i n g  t h e  t e r m  o f  t h i s  c o n t r a c t  i f ,  i n  h i s  
j u d g m e n t ,  (1) s u c h  w i t h d r a w a l  i s  n e c e s s a r y  f o r  t h e  p u r p o s e  o f  
p r o t e c t i n g  v i s i t o r s  o r  a r e a  r e s o u r c e s ,  o r  ( 2 )  t h e  o p e r a t i o n s  
u t i l i z i n g  s u c h  a s s i g n e d  l a n d s  a r e  t e r m i n a t e d  p u r s u a n t  t o  S e c t i o n  
11 h e r e o f .  Any p e r m a n e n t  w i t h d r a w a l  o f  a s s i g n e d  l a n d s  o r  
i m p r o v e m e n t s  w h i c h  a r e  e s s e n t i a l  f o r  c o n d u c t i n g  t h e  o p e r a t i o n  
a u t h o r i z e d  h e r e u n d e r  w i l l  b e  c o n s i d e r e d  b y  t h e  S e c r e t a r y  a s  a 
t e r m i n a t i o n  p u r s u a n t  t o  S e c t i o n  11 h e r e o f .  The S e c r e t a r y  s h a l l  
c o m p e n s a t e  t h e  C o n c e s s i o n e r  f o r  a n y  p o s s e s s o r y  i n t e r e s t  i n  s u c h  
w i t h d r a w n  p r o p e r t i e s  a t  book v a l u e  a s  d e s c r i b e d  i n  S e c t i o n  1 2  
h e r e o f ,  o r ,  i n  t h e  e v e n t  t h a t  C o n c e s s i o n e r  I m p r o v e m e n t s  i n  w h i c h  
t h e  C o n c e s s i o n e r  h a s  a p o s s e s s o r y  i n t e r e s t  a r e  t o  b e  r e p l a c e d  b y  
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t h e  C o n c e s s i o n e r  w i t h i n  t h e  a r e a ,  i n  a c c o r d a n c e  w i t h  f a i r  v a l u e  
c o m p e n s a t i o n  f o r  p o s s e s s o r y  i n t e r e s t  d e s c r i b e d  i n  s u b s e c t i o n  
1 2 ( b )  h e r e o f .  

( b )  "Government  I m p r o v e m e n t s "  a s  u s e d  h e r e i n  means  t h e  
b u i l d i n g s ,  s t r u c t u r e s ,  u t i l i t y  s y s t e m s ,  f i x t u r e s ,  e q u i p m e n t ,  a n d  
o t h e r  i m p r o v e m e n t s  upon t h e  l a n d s  a s s i g n e d  h e r e u n d e r ,  i f  a n y ,  
c o n s t r u c t e d  o r  a c q u i r e d  b y  t h e  g o v e r n m e n t  a n d  p r o v i d e d  b y  t h e  
g o v e r n m e n t  f o r  t h e  p u r p o s e  o f  t h i s  c o n t r a c t .  The C o n c e s s i o n e r  
s h a l l  h a v e  a  p o s s e s s o r y  i n t e r e s t  i n  i m p r o v e m e n t s  it makes  t o  
Government  I m p r o v e m e n t s .  I n  t h e  e v e n t  t h a t  s u c h  p o s s e s s o r y  
i n t e r e s t  i s  a c q u i r e d  b y  t h e  g o v e r n m e n t  o r  a s u c c e s s o r  
C o n c e s s i o n e r  a t  a n y  t i m e ,  t h e  C o n c e s s i o n e r  w i l l  b e  c o m p e n s a t e d  
f o r  s u c h  p o s s e s s o r y  i n t e r e s t  p u r s u a n t  t o  S e c t i o n  1 2  h e r e o f .  

( c )  The S e c r e t a r y  s h a l l  h a v e  t h e  r i g h t  a t  a n y  t i m e  t o  e n t e r  
upon t h e  l a n d s  a n d  i m p r o v e m e n t s  u t i l i z e d  b y  t h e  C o n c e s s i o n e r  
h e r e u n d e r  f o r  a n y  p u r p o s e  h e  may deem r e a s o n a b l y  n e c e s s a r y  f o r  
t h e  a d m i n i s t r a t i o n  o f  t h e  a r e a  a n d  t h e  g o v e r n m e n t  s e r v i c e s  
t h e r e i n .  

( d )  The C o n c e s s i o n e r  may c o n s t r u c t  o r  i n s t a l l  upon t h e  
a s s i g n e d  l a n d s  s u c h  b u i l d i n g s ,  s t r u c t u r e s ,  a n d  o t h e r  i m p r o v e m e n t s  
a s  a r e  n e c e s s a r y  f o r  t h e  o p e r a t i o n s  r e q u i r e d  h e r e u n d e r ,  s u b j e c t  
t o  t h e  p r i o r  w r i t t e n  a p p r o v a l  b y  t h e  S e c r e t a r y  o f  t h e  l o c a t i o n ,  
p l a n s ,  a n d  s p e c i f i c a t i o n s  t h e r e o f .  The S e c r e t a r y  may p r e s c r i b e  
t h e  f o r m  a n d  c o n t e n t s  o f  t h e  a p p l i c a t i o n  f o r  s u c h  a p p r o v a l .  The 
d e s i r a b i l i t y  o f  a n y  p r o j e c t ,  as  w e l l  a s  t h e  l o c a t i o n ,  p l a n s ,  a n d  
s p e c i f i c a t i o n s  t h e r e o f ,  w i l l  b e  r e v i e w e d  i n  a c c o r d a n c e  w i t h  t h e  
p r o v i s i o n s  o f  t h e  N a t i o n a l  E n v i r o n m e n t a l  P o l i c y  A c t  o f  1 9 6 9  a n d  
t h e  N a t i o n a l  H i s t o r i c  P r e s e r v a t i o n  A c t  o f  1966 .  

( e )  I f  d u r i n g  t h e  t e r m  h e r e o f  a  Government  I m p r o v e m e n t  
r e q u i r e s  m a j o r  r e p a i r s  a n d / o r  i m p r o v e m e n t s  t h a t  s e r v e  t o  p r o l o n g  
t h e  l i f e  o f  t h e  Government  I m p r o v e m e n t  t o  a n  e x t e n t  r e q u i r i n g  
c a p i t a l  i n v e s t m e n t  f o r  m a j o r  r e p a i r ,  s u c h  c a p i t a l  i n v e s t m e n t  
s h a l l  b e  b o r n e  b y  t h e  C o n c e s s i o n e r .  S u c h  e x p e n d i t u r e s  s h a l l  b e  
c o n s i s t e n t  w i t h  a r e a s o n a b l e  o p p o r t u n i t y  f o r  t h e  C o n c e s s i o n e r  t o  
r e a l i z e  a  p r o f i t  on i t s  o p e r a t i o n s .  Where c a p i t a l  i m p r o v e m e n t s  
t o  Government  a c q u i r e d  o r  c o n s t r u c t e d  f a c i l i t i e s  s u p p o r t i n g  t h e  
c o n c e s s i o n  o p e r a t i o n ,  i n c l u d i n g  r o a d s ,  p a r k i n g ,  a n d  u t i l i t y  
s y s t e m s ,  a r e  d e t e r m i n e d  b y  t h e  S e c r e t a r y  t o  b e  n e c e s s a r y  a n d  
e c o n o m i c a l l y  f e a s i b l e  f o r  t h e  accommoda t ion  o f  p a r k  v i s i t o r s  t h e y  
s h a l l  b e  made b y  t h e  C o n c e s s i o n e r .  I f  t h e  S e c r e t a r y  d e t e r m i n e s  
t h a t  t h e  r e q u i r e d  i m p r o v e m e n t s  a r e  n e c e s s a r y  b u t  e c o n o m i c a l l y  
i n f e a s i b l e  f o r  t h e  C o n c e s s i o n e r ,  s u c h  i m p r o v e m e n t s  may b e  made b y  
t h e  N a t i o n a l  P a r k  S e r v i c e  s u b j e c t  t o  t h e  a v a i l a b i l i t y  o f  
a p p r o p r i a t e d  f u n d s .  
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( f )  The l a n d s  a s s i g n e d  h e r e i n  a re  s u b j e c t  t o  t h e  Co lumbia  
B a s i n  P r o j e c t  ( h e r e i n a f t e r  P r o j e c t ) ,  1 6  U.S.C. S e c .  8 3 5 ,  a n d  
s u b j e c t  a t  a n y  t i m e  t o  u s e  f o r  P r o j e c t  p u r p o s e s .  I r r i g a t i o n ,  
n a v i g a t i o n  a n d  h y d r o e l e c t r i c a l  r e q u i r e m e n t s  may c a u s e  s u d d e n  d r a w  
downs o f  Lake  R o o s e v e l t  a n d  f l u c t u a t i o n s  i n  t h e  l a k e  e l e v a t i o n .  
The c o n c e s s i o n e r  s h a l l  n o t  b e  a l l o w e d  c o m p e n s a t i o n  f o r  t h e  l o s s  
u s e  o f  t h e  a s s i g n e d  l a n d s  o r  f o r  damages  a n d / o r  s u c h  f l u c t u a t i o n s  
o r  b y  P r o j e c t  o p e r a t i o n s .  

SEC. 5 .  MAINTENANCE. S u b j e c t  t o  S e c t i o n  4 ( e )  h e r e o f ,  t h e  
C o n c e s s i o n e r  w i l l  p h y s i c a l l y  m a i n t a i n  a n d  r e p a i r  a l l  f a c i l i t i e s  
( b o t h  Government  a n d  C o n c e s s i o n e r ' s  I m p r o v e m e n t s )  u s e d  i n  t h e  
o p e r a t i o n  h e r e u n d e r ,  i n c l u d i n g  m a i n t e n a n c e  o f  a s s i g n e d  l a n d s  a n d  
a l l  n e c e s s a r y  h o u s e k e e p i n g  a c t i v i t i e s  a s s o c i a t e d  w i t h  t h e  
o p e r a t i o n  t o  t h e  s a t i s f a c t i o n  o f  t h e  S e c r e t a r y .  I n  o r d e r  t h a t  a 
h i g h  s t a n d a r d  o f  p h y s i c a l  a p p e a r a n c e ,  o p e r a t i o n s ,  r e p a i r  a n d  
m a i n t e n a n c e  b e  m a i n t a i n e d ,  a p p r o p r i a t e  i n s p e c t i o n s  w i l l  b e  
c a r r i e d  o u t  j o i n t l y  b y  t h e  S e c r e t a r y  and  t h e  C o n c e s s i o n e r .  

SEC. 6 .  CONCESSIONER'S IMPROVEMENTS. ( a )  " C o n c e s s i o n e r ' s  
I m p r o v e m e n t s , "  a s  u s e d  h e r e i n ,  means b u i l d i n g s ,  s t r u c t u r e s ,  
f i x t u r e s ,  e q u i p m e n t ,  a n d  o t h e r  i m p r o v e m e n t s  a f f i x e d  t o  o r  r e s t i n g  
upon t h e  l a n d s  a s s i g n e d  h e r e u n d e r  i n  s u c h  manner  as  t o  b e  a  p a r t  
o f  t h e  r e a l t y ,  p r o v i d e d  b y  t h e  C o n c e s s i o n e r  f o r  t h e  p u r p o s e s  o f  
t h i s  c o n t r a c t  ( e x c l u d i n g  i m p r o v e m e n t s  made t o  Government  
I m p r o v e m e n t s  b y  t h e  C o n c e s s i o n e r ) ,  as  f o l l o w s :  (1)  s u c h  
i m p r o v e m e n t s  upon t h e  l a n d s  a s s i g n e d  a t  t h e  d a t e  h e r e o f  as  
d e s c r i b e d  i n  E x h i b i t  " C "  h e r e t o ;  a n d  ( 2 )  a l l  s u c h  i m p r o v e m e n t s  
h e r e a f t e r  c o n s t r u c t e d  upon o r  a f f i x e d  t o  t h e  l a n d s  a s s i g n e d  t o  
t h e  C o n c e s s i o n e r  w i t h  t h e  w r i t t e n  c o n s e n t  o f  t h e  S e c r e t a r y .  
C o n c e s s i o n e r ' s  I m p r o v e m e n t s  d o  n o t  i n c l u d e  a n y  i n t e r e s t  i n  t h e  
l a n d  upon which  t h e  d e s c r i b e d  s t r u c t u r e s  a re  l o c a t e d .  

( b )  The C o n c e s s i o n e r  s h a l l  h a v e  a p o s s e s s o r y  i n t e r e s t  i n  a l l  
C o n c e s s i o n e r ' s  I m p r o v e m e n t s  r e c o g n i z e d  b y  t h i s  c o n t r a c t .  
P o s s e s s o r y  I n t e r e s t  s h a l l  c o n s i s t  o f  a l l  i n c i d e n t s  o f  o w n e r s h i p  
e x c e p t  l e g a l  t i t l e ,  w h i c h  s h a l l  b e  v e s t e d  i n  t h e  U n i t e d  S t a t e s .  
However,  s u c h  p o s s e s s o r y  i n t e r e s t  s h a l l  n o t  b e  c o n s t r u e d  t o  
i n c l u d e  o r  i m p l y  a n y  a u t h o r i t y ,  p r i v i l e g e ,  o r  r i g h t  t o  o p e r a t e  o r  
e n g a g e  i n  a n y  b u s i n e s s  o r  o t h e r  a c t i v i t y  a n d  t h e  u s e  o r  e n j o y m e n t  
o f  a n y  s t r u c t u r e ,  f i x t u r e ,  o r  i m p r o v e m e n t  i n  w h i c h  t h e  
C o n c e s s i o n e r  h a s  a  p o s s e s s o r y  i n t e r e s t  s h a l l  b e  w h o l l y  s u b j e c t  t o  
t h e  a p p l i c a b l e  p r o v i s i o n s  o f  t h i s  c o n t r a c t  a n d  t o  t h e  l a w s  a n d  
r e g u l a t i o n s  r e l a t i n g  t o  t h e  a r e a .  The s a i d  p o s s e s s o r y  i n t e r e s t  
s h a l l  n o t  b e  e x t i n g u i s h e d  b y  t h e  e x p i r a t i o n  o r  o t h e r  t e r m i n a t i o n  
o f  t h i s  c o n t r a c t  a n d  may n o t  b e  t e r m i n a t e d  o r  t a k e n  f o r  p u b l i c  
u s e  w i t h o u t  j u s t  c o m p e n s a t i o n  as  d e t e r m i n e d  i n  a c c o r d a n c e  w i t h  
S e c t i o n  1 2 .  W h e r e v e r  u s e d  i n  t h i s  c o n t r a c t ,  " p o s s e s s o r y  
i n t e r e s t "  s h a l l  mean t h e  i n t e r e s t  d e s c r i b e d  i n  t h i s  p a r a g r a p h .  

-- - - -  - . - I .  
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Pe r fo rmance  o f  t h e  o b l i g a t i o n s  assumed by t h e  S e c r e t a r y  unde r  
S e c t i o n  12 h e r e o f  s h a l l  c o n s t i t u t e  j u s t  compensa t ion  w i t h  r e s p e c t  
t o  t h e  t a k i n g  of  a p o s s e s s o r y  i n t e r e s t  i n  t h e  c i r c u m s t a n c e s  
t h e r e i n  d e s c r i b e d .  

( c )  The S e c r e t a r y  s h a l l  have  t h e  r i g h t  a t  any  t i m e  t o  e n t e r  
upon t h e  l a n d s  and improvements  u t i l i z e d  by t h e  C o n c e s s i o n e r  
h e r e u n d e r  f o r  any  pu rpose  h e  may deem r e a s o n a b l y  n e c e s s a r y  f o r  
t h e  a d m i n i s t r a t i o n  of  t h e  a rea  and t h e  government  s e r v i c e s  
t h e r e i n .  

( d )  Any s a l v a g e  r e s u l t i n g  f rom t h e  a u t h o r i z e d  r emova l ,  
s e v e r a n c e ,  o r  d e m o l i t i o n  o f  a C o n c e s s i o n e r ' s  Improvement ,  o r  any  
p a r t  t h e r e o f ,  s h a l l  be t h e  p r o p e r t y  o f  t h e  C o n c e s s i o n e r .  

( e )  I n  t h e  e v e n t  t h a t  a C o n c e s s i o n e r ' s  Improvement  i s  
removed, abandoned ,  d e m o l i s h e d ,  o r  s u b s t a n t i a l l y  d e s t r o y e d  and no 
o t h e r  improvement  i s  c o n s t r u c t e d  on t h e  s i t e ,  t h e  C o n c e s s i o n e r  
s h a l l  p r o m p t l y ,  upon t h e  r e q u e s t  o f  t h e  S e c r e t a r y ,  r e s t o r e  t h e  
s i t e  as n e a r l y  a s  p r a c t i c a b l e  t o  a n a t u r a l  c o n d i t i o n .  

SEC. 7 .  UTILITIES. ( a )  The S e c r e t a r y  s h a l l  f u r n i s h  
u t i l i t i e s  t o  t h e  C o n c e s s i o n e r  f o r  u s e  i n  c o n n e c t i o n  w i t h  t h e  
o p e r a t i o n s  a u t h o r i z e d  h e r e u n d e r ,  when a v a i l a b l e ,  a t  r e a s o n a b l e  
r a t e s  t o  be  f i x e d  by t h e  S e c r e t a r y  a t  h i s  d i s c r e t i o n  and which 
s h a l l  a t  l e a s t  e q u a l  t h e  a c t u a l  c o s t  of  p r o v i d i n g  t h e  u t i l i t y  o r  
s e r v i c e  u n l e s s  a r educed  r a t e  i s  p r o v i d e d  f o r  i n  a n  e s t a b l i s h e d  
p o l i c y  o f  t h e  S e c r e t a r y  i n  e f f e c t  a t  t h e  t ime o f  b i l l i n g .  

( b )  S h o u l d  a n y  s u c h  s e r v i c e  n o t  be  a v a i l a b l e  o r  s u f f i c i e n t ,  
t h e  C o n c e s s i o n e r  may, w i t h  t h e  w r i t t e n  a p p r o v a l  o f  t h e  S e c r e t a r y  
and  u n d e r  s u c h  r e q u i r e m e n t s  as s h a l l  be  p r e s c r i b e d  by him, s e c u r e  
t h e  same a t  i t s  own expense  from s o u r c e s  o u t s i d e  t h e  a r e a  o r  may 
i n s t a l l  t h e  same w i t h i n  t h e  a r e a  s u b j e c t  t o  t h e  f o l l o w i n g  
c o n d i t i o n s :  

(1) Any w a t e r  r i g h t s  deemed n e c e s s a r y  by t h e  C o n c e s s i o n e r  
f o r  u s e  o f  w a t e r  on f e d e r a l  l a n d s  s h a l l  be  a c q u i r e d  a t  i t s  
e x p e n s e  i n  a c c o r d a n c e  w i t h  any  a p p l i c a b l e  s t a t e  p r o c e d u r e s  and 
s t a t e  law. Such w a t e r  r i g h t s ,  upon e x p i r a t i o n  o r  t e r m i n a t i o n  o f  
t h i s  c o n t r a c t  f o r  any  r e a s o n ,  s h a l l  be  a s s i g n e d  t o  and become t h e  
p r o p e r t y  of t h e  U n i t e d  S t a t e s  w i t h o u t  compensa t ion .  

( 2 )  Any s e r v i c e  p r o v i d e d  by t h e  C o n c e s s i o n e r  u n d e r  t h i s  
s e c t i o n  s h a l l ,  i f  r e q u e s t e d  by t h e  S e c r e t a r y ,  be  f u r n i s h e d  t o  t h e  
government  t o  s u c h  a n  e x t e n t  as  w i l l  n o t  u n r e a s o n a b l y  r e s t r i c t  
a n t i c i p a t e d  u s e  by t h e  C o n c e s s i o n e r .  The r a t e  p e r  u n i t  c h a r g e d  
t h e  government  f o r  s u c h  s e r v i c e  s h a l l  be  a p p r o x i m a t e l y  t h e  
a v e r a g e  c o s t  p e r  u n i t  o f  p r o v i d i n g  s u c h  s e r v i c e .  

*****Coulee  D a m  N a t i o n a l  R e c r e a t i o n  Area***** 



CONCESSION CONTRACT 
CC-CODA003-92 

PAGE 1 0  

( 3 )  A l l  a p p l i a n c e s  a n d  m a c h i n e r y  t o  b e  u s e d  i n  c o n n e c t i o n  
w i t h  t h e  p r i v i l e g e s  g r a n t e d  i n  t h i s  s e c t i o n ,  a s  w e l l  a s  t h e  p l a n s  
f o r  l o c a t i o n  a n d  i n s t a l l a t i o n  o f  s u c h  a p p l i a n c e s  a n d  m a c h i n e r y ,  
s h a l l  f i r s t  b e  a p p r o v e d  b y  t h e  S e c r e t a r y .  

SEC. 8. ACCOUNTING RECORDS AND REPORTS. 
( a )  The C o n c e s s i o n e r  s h a l l  m a i n t a i n  a n  a c c o u n t i n g  s y s t e m  w h e r e b y  
t h e  a c c o u n t s  c a n  b e  r e a d i l y  i d e n t i f i e d  w i t h  t h e  S y s t e m  o f  A c c o u n t  
C l a s s i f i c a t i o n  p r e s c r i b e d  b y  t h e  S e c r e t a r y .  The C o n c e s s i o n e r  
s h a l l  s u b m i t  a n n u a l l y  a s  s o o n  as p o s s i b l e  b u t  n o t  l a t e r  t h a n  
NINETY ( 9 0 )  d a y s  a f t e r  t h e  3 0 t h  d a y  o f  S e p t e m b e r ,  a f i n a n c i a l  
s t a t e m e n t  f o r  t h e  p r e c e d i n g  y e a r  as  p r e s c r i b e d  b y  t h e  S e c r e t a r y ,  
a n d  s u c h  o t h e r  r e p o r t s  a n d  d a t a  as may b e  r e q u i r e d  b y  t h e  
S e c r e t a r y .  I f  a n n u a l  g r o s s  r e c e i p t s  a r e  i n  e x c e s s  o f  
$ 1  m i l l i o n ,  t h e  f i n a n c i a l  s t a t e m e n t s  s h a l l  b e  a u d i t e d  b y  a n  
i n d e p e n d e n t  c e r t i f i e d  p u b l i c  a c c o u n t a n t  o r  by a n  i n d e p e n d e n t  
l i c e n s e d  p u b l i c  a c c o u n t a n t  c e r t i f i e d  o r  l i c e n s e d  b y  a r e g u l a t o r y  
a u t h o r i t y  o f  a s t a t e  o r  o t h e r  p o l i t i c a l  s u b d i v i s i o n  o f  t h e  U n i t e d  
S t a t e s  on  o r  b e f o r e  December 3 1 ,  1 9 7 0 ,  i n  a c c o r d a n c e  w i t h  t h e  
a u d i t i n g  s t a n d a r d s  a n d  p r o c e d u r e s  p r o m u l g a t e d  by  t h e  Amer ican  
I n s t i t u t e  o f  C e r t i f i e d  P u b l i c  A c c o u n t a n t s .  I f  a n n u a l  g r o s s  
r e c e i p t s  a r e  b e t w e e n  $ 2 5 0 , 0 0 0  a n d  $ 1  m i l l i o n ,  t h e  f i n a n c i a l  
s t a t e m e n t s  s h a l l  be  r e v i e w e d  b y  a n  i n d e p e n d e n t  c e r t i f i e d  p u b l i c  
a c c o u n t a n t  o r  by  a l i c e n s e d  p u b l i c  a c c o u n t a n t  c e r t i f i e d  o r  
l i c e n s e d  by  a  r e g u l a t o r y  a u t h o r i t y  o f  a s t a t e  o r  o t h e r  p o l i t i c a l  
s u b d i v i s i o n  o f  t h e  U n i t e d  S t a t e s  on  o r  b e f o r e  December 3 1 ,  1 9 7 0 ,  
i n  a c c o r d a n c e  w i t h  t h e  a u d i t i n g  s t a n d a r d s  a n d  p r o c e d u r e s  
p r o m u l g a t e d  by  t h e  Amer ican  I n s t i t u t e  o f  C e r t i f i e d  P u b l i c  
A c c o u n t a n t s .  

F i n a n c i a l  s t a t e m e n t s  a c c o m p a n i e d  b y  r e m a r k s  s u c h  a s  
" p r e p a r e d  f r o m  c l i e n t  r e c o r d s  w i t h o u t  a u d i t "  a r e  u n a c c e p t a b l e .  

The i n d e p e n d e n t  l i c e n s e d  o r  c e r t i f i e d  p u b l i c  a c c o u n t a n t  
s h a l l  i n c l u d e  a s t a t e m e n t  t o  t h e  e f f e c t  t h a t  t h e  a m o u n t s  i n c l u d e d  
i n  t h e  f i n a n c i a l  r e p o r t  a r e  c o n s i s t e n t  t o  t h o s e  i n c l u d e d  i n  t h e  
f e d e r a l  a n d  s t a t e  t a x  r e t u r n s .  I f  t h e y  a r e  n o t  r e q u i r e d  t o  b e  
f i l e d ,  t h e n  a s t a t e m e n t  s h o w i n g  d i f f e r e n c e s  s h a l l  b e  i n c l u d e d .  
The S e c r e t a r y  s h a l l  h a v e  t h e  r i g h t  t o  v e r i f y  a n d  c o p y  f o r  h i s  own 
u s e  a l l  s u c h  r e p o r t s  f rom t h e  b o o k s ,  c o r r e s p o n d e n c e ,  memoranda, 
a n d  o t h e r  r e c o r d s  o f  t h e  C o n c e s s i o n e r  a n d  s u b c o n c e s s i o n e r s ,  i f  
a n y ,  a n d  o f  t h e  r e c o r d s  p e r t a i n i n g  t h e r e t o  o f  a p r o p r i e t a r y  o r  
a f f i l i a t e d  company,  i f  a n y ,  d u r i n g  t h e  p e r i o d  o f  t h e  c o n t r a c t ,  
a n d  f o r  s u c h  t i m e  t h e r e a f t e r  as may b e  n e c e s s a r y  t o  a c c o m p l i s h  
s u c h  v e r i f i c a t i o n .  

( b )  W i t h i n  n i n e t y  ( 9 0 )  d a y s  o f  t h e  e x e c u t i o n  o f  t h i s  
c o n t r a c t  o r  i t s  e f f e c t i v e  d a t e ,  w h i c h e v e r  i s  l a t e r ,  t h e  
C o n c e s s i o n e r  s h a l l  s u b m i t  t o  t h e  S e c r e t a r y  a b a l a n c e  s h e e t  a s  o f  
t h e  b e g i n n i n g  d a t e  o f  t h e  t e r m  o f  t h i s  c o n t r a c t .  The b a l a n c e  - 
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s h e e t  s h a l l  b e  a u d i t e d  by a n  i n d e p e n d e n t  c e r t i f i e d  p u b l i c  
a c c o u n t a n t  o r  b y  a n  i n d e p e n d e n t  l i c e n s e d  p u b l i c  a c c o u n t a n t ,  
c e r t i f i e d  o r  l i c e n s e d  b y  a  r e g u l a t o r y  a u t h o r i t y  o f  a s t a t e  o r  
o t h e r  p o l i t i c a l  s u b d i v i s i o n  o f  t h e  U n i t e d  S t a t e s  o n  o r  b e f o r e  
December 31, 1 9 7 0 .  The b a l a n c e  s h e e t  s h a l l  b e  a c c o m p a n i e d  b y  a 
s c h e d u l e  t h a t  i d e n t i f i e s  a n d  p r o v i d e s  d e t a i l s  f o r  a l l  a s s e t s  i n  
w h i c h  t h e  C o n c e s s i o n e r  c l a i m s  a p o s s e s s o r y  i n t e r e s t .  The 
s c h e d u l e  m u s t  d e s c r i b e  t h e s e  a s s e t s  i n  d e t a i l  s h o w i n g  f o r  e a c h  
s u c h  a s s e t  t h e  d a t e  a c q u i r e d ,  u s e f u l  l i f e ,  c o s t  a n d  book v a l u e .  

( c )  The S e c r e t a r y  a n d  C o m p t r o l l e r  G e n e r a l  o f  t h e  U n i t e d  
S t a t e s ,  o r  a n y  o f  t h e i r  d u l y  a u t h o r i z e d  r e p r e s e n t a t i v e s ,  s h a l l ,  
u n t i l  t h e  e x p i r a t i o n  o f  f i v e  ( 5 )  c a l e n d a r  y e a r s  a f t e r  t h e  c l o s e  
o f  b u s i n e s s  y e a r  o f  t h e  C o n c e s s i o n e r  a n d  a n y  s u b c o n c e s s i o n e r ,  
h a v e  a c c e s s  t o  a n d  t h e  r i g h t  t o  e x a m i n e  a n y  o f  t h e  p e r t i n e n t  
b o o k s ,  d o c u m e n t s ,  p a p e r s ,  a n d  r e c o r d s  r e l a t e d  t o  t h i s  c o n t r a c t ,  
i n c l u d i n g  f e d e r a l  a n d  s t a t e  income t a x  r e t u r n s .  

SEC. 9 .  FRANCHISE FEE. ( a )  F o r  t h e  term o f  t h i s  c o n t r a c t ,  
t h e  C o n c e s s i o n e r  s h a l l  p a y  t o  t h e  S e c r e t a r y  f o r  t h e  p r i v i l e g e s  
g r a n t e d  h e r e i n  a s  f o l l o w s :  

(1)  An a n n u a l  f e e  f o r  t h e  u s e  o f  a n y  Government  I m p r o v e m e n t s  
u t i l i z e d  b y  t h e  C o n c e s s i o n e r  h e r e u n d e r ,  i f  a n y .  S u c h  f e e  a n d  
a s s i g n e d  g o v e r n m e n t  b u i l d i n g s  t o  b e  a s  s e t  f o r t h  i n  E x h i b i t  " A "  
h e r e t o ,  b u t  i n  n o  e v e n t  s h a l l  t h e  f e e  e x c e e d  t h e  f a i r  a n n u a l  
v a l u e  o f  s u c h  Government  I m p r o v e m e n t s  a s  d e t e r m i n e d  b y  t h e  
S e c r e t a r y .  

( 2 )  I n  a d d i t i o n  t o  t h e  f o r e g o i n g ,  a f u r t h e r  sum e q u a l  t o  ONE 
PERCENT (1%) o f  t h e  C o n c e s s i o n e r ' s  g r o s s  r e c e i p t s ,  a s  h e r e i n  
d e f i n e d ,  f o r  t h e  p r e c e d i n g  y e a r .  

( b )  The f r a n c h i s e  f e e  s h a l l  b e  d u e  o n  a m o n t h l y  b a s i s  i n  
s u c h  a manner  t h a t  p a y m e n t  s h a l l  b e  r e c e i v e d  b y  t h e  S e c r e t a r y  
w i t h i n  1 5  d a y s  a f t e r  t h e  l a s t  d a y  o f  e a c h  month  t h a t  t h e  
C o n c e s s i o n e r  o p e r a t e s .  S u c h  m o n t h l y  payment  s h a l l  i n c l u d e  t h e  
a n n u a l  u s e  f e e  f o r  a s s i g n e d  Government  I m p r o v e m e n t s ,  as  s e t  f o r t h  
i n  E x h i b i t  " A "  h e r e t o ,  d i v i d e d  b y  t h e  e x p e c t e d  number o f  
o p e r a t i n g  m o n t h s ,  a s  w e l l  as  t h e  s p e c i f i e d  p e r c e n t a g e  o f  g r o s s  
r e c e i p t s  f o r  t h e  p r e c e d i n g  month .  The p a y m e n t  o f  a n y  a d d i t i o n a l  
a m o u n t s  d u e  a t  t h e  e n d  o f  t h e  o p e r a t i n g  y e a r  a s  a r e s u l t  o f  
a d j u s t m e n t s  s h a l l  b e  p a i d  a t  t h e  t i m e  o f  s u b m i s s i o n  o f  t h e  a n n u a l  
f i n a n c i a l  r e p o r t .  O v e r p a y m e n t s  s h a l l  b e  o f f s e t  a g a i n s t  t h e  
f o l l o w i n g  y e a r ' s  f r a n c h i s e  f e e s  d u e .  A l l  f r a n c h i s e  f e e  p a y m e n t s  
c o n s i s t i n g  o f  $ 1 0 , 0 0 0  o r  more ,  s h a l l  b e  d e p o s i t e d  e l e c t r o n i c a l l y  
b y  t h e  C o n c e s s i o n e r  u s i n g  t h e  T r e a s u r y  F i n a n c i a l  C o m m u n i c a t i o n s  
S y s t e m .  I 
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( c )  An i n t e r e s t  c h a r g e  w i l l  b e  a s s e s s e d  on  o v e r d u e  amounts  
f o r  e a c h  30-day  p e r i o d ,  o r  p o r t i o n  t h e r e o f ,  t h a t  payment  i s  
d e l a y e d .  The p e r c e n t  o f  i n t e r e s t  c h a r g e d  w i l l  b e  b a s e d  on t h e  
c u r r e n t  v a l u e  o f  f u n d s  t o  t h e  U n i t e d  S t a t e s  T r e a s u r y  which  i s  
p u b l i s h e d  q u a r t e r l y  i n  t h e  T r e a s u r y  F i s c a l  R e q u i r e m e n t s  Manual .  

( d ) ( l )  The term " g r o s s  r e c e i p t s , "  as  u s e d  h e r e i n ,  s h a l l  b e  
c o n s t r u e d  t o  mean t h e  t o t a l  amount  r e c e i v e d  o r  r e a l i z e d  b y ,  o r  
a c c r u i n g  t o ,  t h e  C o n c e s s i o n e r  f rom a l l  sa les  f o r  c a s h  o r  c r e d i t ,  
o f  s e r v i c e s ,  a c c o m m o d a t i o n s ,  m a t e r i a l s ,  a n d  o t h e r  m e r c h a n d i s e  
made p u r s u a n t  t o  t h e  r i g h t s  g r a n t e d  i n  t h i s  c o n t r a c t ,  i n c l u d i n g  
g r o s s  r e c e i p t s  o f  s u b c o n c e s s i o n e r s  a s  h e r e i n a f t e r  d e f i n e d ,  a n d  
c o m m i s s i o n s  e a r n e d  on  c o n t r a c t s  o r  a g r e e m e n t s  w i t h  o t h e r  p e r s o n s  
o r  c o m p a n i e s  o p e r a t i n g  i n  t h e  a r e a ,  a n d  e x c l u d i n g  g r o s s  r e c e i p t s  
f rom t h e  s a l e  o f  g e n u i n e  U n i t e d  S t a t e s  I n d i a n  a n d  n a t i v e  
h a n d c r a f t ,  i n t r a c o m p a n y  e a r n i n g s  on  a c c o u n t  o f  c h a r g e s  t o  o t h e r  
d e p a r t m e n t s  o f  t h e  o p e r a t i o n  ( s u c h  as l a u n d r y ) ,  c h a r g e s  f o r  
e m p l o y e e s '  m e a l s ,  l o d g i n g s ,  a n d  t r a n s p o r t a t i o n ,  c a s h  d i s c o u n t s  on  
p u r c h a s e s ,  c a s h  d i s c o u n t s  on  s a l e s ,  r e t u r n e d  s a l e s  a n d  
a l l o w a n c e s ,  i n t e r e s t  on money l o a n e d  o r  i n  b a n k  a c c o u n t s ,  income 
f r o m  i n v e s t m e n t s ,  income f rom s u b s i d i a r y  c o m p a n i e s  o u t s i d e  o f  t h e  
a r e a ,  s a l e  o f  p r o p e r t y  o t h e r  t h a n  t h a t  p u r c h a s e d  i n  t h e  r e g u l a r  
c o u r s e  o f  b u s i n e s s  f o r  t h e  p u r p o s e  o f  r e s a l e ,  a n d  s a l e s  a n d  
e x c i s e  t a x e s  t h a t  a r e  a d d e d  a s  s e p a r a t e  c h a r g e s  t o  a p p r o v e d  s a l e s  
p r i c e s ,  g a s o l i n e  t a x e s ,  f i s h i n g  l i c e n s e  f e e s ,  a n d  p o s t a g e  s t a m p s ,  
p r o v i d e d  t h a t  t h e  amount  e x c l u d e d  s h a l l  n o t  e x c e e d  t h e  amount  
a c t u a l l y  d u e  o r  p a i d  g o v e r n m e n t a l  a g e n c i e s ,  a n d  a m o u n t s  r e c e i v e d  
as  a  r e s u l t  o f  a n  add-on t o  r e c o v e r  u t i l i t y  c o s t s  a b o v e  
c o m p a r a b l e  u t i l i t y  c h a r g e s .  A l l  m o n i e s  p a i d  i n t o  c o i n  o p e r a t e d  
d e v i c e s ,  e x c e p t  t e l e p h o n e s ,  w h e t h e r  p r o v i d e d  by  t h e  C o n c e s s i o n e r  
o r  by  o t h e r s ,  s h a l l  be  i n c l u d e d  i n  g r o s s  r e c e i p t s .  However,  o n l y  
r e v e n u e s  a c t u a l l y  r e c e i v e d  by  t h e  C o n c e s s i o n e r  f rom c o i n  o p e r a t e d  
t e l e p h o n e s  s h a l l  b e  i n c l u d e d  i n  g r o s s  r e c e i p t s .  

( 2 )  The t e r m  " g r o s s  r e c e i p t s  o f  s u b c o n c e s s i o n e r s "  a s  u s e d  
i n  s u b s e c t i o n  ( d ) ( l )  o f  t h i s  s e c t i o n  s h a l l  b e  c o n s t r u e d  t o  mean 
t h e  t o t a l  amount  r e c e i v e d  o r  r e a l i z e d  b y ,  o r  a c c r u i n g  t o ,  
s u b c o n c e s s i o n e r s  f r o m  a l l  s o u r c e s  a s  a r e s u l t  o f  t h e  e x e r c i s e  o f  
t h e  r i g h t s  c o n f e r r e d  by  s u b c o n c e s s i o n  c o n t r a c t s  h e r e u n d e r  w i t h o u t  
a l l o w a n c e s ,  e x c l u s i o n s ,  o r  d e d u c t i o n s  o f  a n y  k i n d  o r  n a t u r e  
w h a t s o e v e r  a n d  t h e  s u b c o n c e s s i o n e r  s h a l l  r e p o r t  t h e  f u l l  amount  
o f  a l l  s u c h  r e c e i p t s  t o  t h e  C o n c e s s i o n e r  w i t h i n  4 5  d a y s  a f t e r  t h e  
3 1 s t  d a y  o f  December o f  e a c h  y e a r .  The s u b c o n c e s s i o n e r  s h a l l  
m a i n t a i n  a n  a c c u r a t e  and  c o m p l e t e  r e c o r d  o f  a l l  i tems l i s t e d  i n  
s u b s e c t i o n  ( d ) ( l )  o f  t h i s  s e c t i o n  as e x c l u s i o n s  f r o m  t h e  
C o n c e s s i o n e r ' s  g r o s s  r e c e i p t s  a n d  s h a l l  r e p o r t  t h e  same t o  t h e  
C o n c e s s i o n e r  w i t h  t h e  g r o s s  r e c e i p t s .  The C o n c e s s i o n e r  s h a l l  b e  
e n t i t l e d  t o  e x c l u d e  i t e m s  l i s t e d  i n  s u b s e c t i o n  ( d ) ( l )  i n  
c o m p u t i n g  t h e  f r a n c h i s e  f e e  p a y a b l e  t o  t h e  S e c r e t a r y  as  p r o v i d e d  
f o r  i n  s u b s e c t i o n  ( a )  h e r e o f .  
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( e )  W i t h i n  o n e - h u n d r e d  t w e n t y  ( 1 2 0 )  d a y s  a f t e r  t h e  e n d  o f  
t h e  s e c o n d  y e a r  p e r i o d  o f  t h i s  c o n t r a c t ,  t h e r e a f t e r  e a c h  f i v e  
y e a r  p e r i o d ,  o r  as o t h e r w i s e  s p e c i f i e d ,  a t  t h e  i n s t a n c e  o f  e i t h e r  
p a r t y  h e r e t o ,  t h e  amount a n d  c h a r a c t e r  o f  t h e  f r a n c h i s e  f e e s  
p r o v i d e d  f o r  i n  t h i s  s e c t i o n  w i l l  b e  r e c o n s i d e r e d .  S u c h  r e q u e s t  
s h a l l  b e  made i n  w r i t i n g  w i t h i n  1 2 0  d a y s  a f t e r  t h e  e n d  o f  t h e  
a p p l i c a b l e  c o n t r a c t  y e a r  b u t  c a n n o t  b e  made b e f o r e  t h e  e n d  o f  
s u c h  y e a r .  

I n  t h e  e v e n t  t h a t  t h e  S e c r e t a r y  a n d  t h e  C o n c e s s i o n e r  c a n n o t  
a g r e e  upon a n  a d j u s t m e n t  o f  t h e  f r a n c h i s e  f e e s  w i t h i n  1 2 0  d a y s  
f rom t h e  d a t e  o f  t h e  r e q u e s t  f o r  r e n e g o t i a t i o n  a s  made by e i t h e r  
p a r t y ,  t h e  p o s i t i o n  o f  t h e  C o n c e s s i o n e r  m u s t  be  r e d u c e d  t o  
w r i t i n g  w i t h i n  30 d a y s  t h e r e f r o m  a n d  s u b m i t t e d  t o  t h e  S e c r e t a r y  
f o r  a  d e t e r m i n a t i o n  o f  a p p r o p r i a t e  f e e s  c o n s i s t e n t  w i t h  t h e  f a i r  
v a l u e  o f  a n y  a s s i g n e d  Government  I m p r o v e m e n t s  a n d  t h e  p r o b a b l e  
v a l u e  t o  t h e  C o n c e s s i o n e r  o f  t h e  p r i v i l e g e s  g r a n t e d  by  t h i s  
c o n t r a c t  b a s e d  upon a  r e a s o n a b l e  o p p o r t u n i t y  f o r  a  p r o f i t  i n  
r e l a t i o n  t o  b o t h  g r o s s  r e c e i p t s  a n d  c a p i t a l  i n v e s t e d .  

I f  d e s i r e d  by t h e  C o n c e s s i o n e r ,  a n  a d v i s o r y  a r b i t r a t i o n  
p a n e l  w i l l  be  e s t a b l i s h e d  ( o n e  member t o  be  s e l e c t e d  by  t h e  
S e c r e t a r y ,  o n e  by  t h e  C o n c e s s i o n e r ,  and  t h e  t h i r d  by  a g r e e m e n t  o f  
t h e  o r i g i n a l  t w o )  f o r  t h e  p u r p o s e  o f  recommending t o  t h e  
S e c r e t a r y  a p p r o p r i a t e  f r a n c h i s e  f e e s .  T h e 2 S e c r e t a r y  a n d  t h e  
C o n c e s s i o n e r  s h a l l  s h a r e  e q u a l l y  t h e  e x p e n s e s  o f  s u c h  a d v i s o r y  
a r b i t r a t i o n .  The w r i t t e n  d e t e r m i n a t i o n  o f  t h e  S e c r e t a r y  a s  t o  
f r a n c h i s e  f e e s  s h a l l  be  f i n a l  and  c o n c l u s i v e  upon t h e  p a r t i e s  
h e r e t o .  

Any new f e e s  e s t a b l i s h e d  w i l l  b e  r e t r o a c t i v e  t o  t h e  
commencement o f  t h e  a p p l i c a b l e  p e r i o d  f o r  which  n o t i c e  o f  
r e c o n s i d e r a t i o n  i s  g i v e n  a n d  b e  e f f e c t i v e  f o r  t h e  r e m a i n i n g  term 
o f  t h e  c o n t r a c t ,  u n l e s s  s u b s e q u e n t  n e g o t i a t i o n s  e s t a b l i s h  y e t  a  
d i f f e r e n t  f r a n c h i s e  r a t e .  

I f  new r a t e s  a r e  g r e a t e r  t h a n  e x i s t i n g  r a t e s ,  t h e  
C o n c e s s i o n e r  w i l l  p a y  a l l  b a c k  f e e s  d u e  w i t h  t h e  n e x t  r e g u l a r  
payment .  I f  new r a t e s  a r e  l e s s  t h a n  t h e  e x i s t i n g  r a t e ,  t h e  
C o n c e s s i o n e r  may w i t h h o l d  t h e  d i f f e r e n c e  b e t w e e n  t h e  two r a t e s  
f rom f u t u r e  p a y m e n t s  u n t i l  h e  h a s  r e c o u p e d  t h e  o v e r p a y m e n t .  

Any new f r a n c h i s e  f e e s  w i l l  b e  e v i d e n c e d  b y  a n  amendment t o  
t h e  c o n t r a c t ,  u n l e s s  b a s e d  upon t h e  w r i t t e n  d e t e r m i n a t i o n  o f  t h e  
S e c r e t a r y ,  i n  which  e v e n t  a  c o p y  o f  t h e  d e t e r m i n a t i o n  w i l l  be  
a t t a c h e d  h e r e t o  a n d  become a  p a r t  h e r e o f ,  a s  f u l l y  a s  i f  
o r i g i n a l l y  i n c o r p o r a t e d  h e r e i n .  
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SEC. 10. BOND AND LIEN. The S e c r e t a r y  may, a t  h i s  
d i s c r e t i o n ,  r e q u i r e  t h e  C o n c e s s i o n e r  t o  f u r n i s h  a  s u r e t y  bond 
a c c e p t a b l e  t o  t h e  S e c r e t a r y  c o n d i t i o n e d  upon t h e  f a i t h f u l  
p e r f o r m a n c e  o f  t h i s  c o n t r a c t ,  i n  s u c h  fo rm and  i n  s u c h  amount a s  
t h e  S e c r e t a r y  may deem a d e q u a t e .  A s  a d d i t i o n a l  s e c u r i t y  f o r  t h e  
f a i t h f u l  p e r f o r m a n c e  by  t h e  C o n c e s s i o n e r  o f  a l l  of  i t s  \ 

o b l i g a t i o n s  u n d e r  t h i s  c o n t r a c t  and  t h e  payment  t o  t h e  government  
o f  a l l  damages  o r  claims t h a t  may r e s u l t  f rom t h e  C o n c e s s i o n e r ' s  
f a i l u r e  t o  o b s e r v e  s u c h  o b l i g a t i o n s ,  t h e  gove rnmen t  s h a l l  have  a t  
a l l  t i m e s  t h e  f i r s t  l i e n  on a l l  a sse t s  o f  t h e  C o n c e s s i o n e r  w i t h i n  
t h e  a r e a .  The S e c r e t a r y  may s u b o r d i n a t e  s a i d  l i e n  t o  a n y  
m o r t g a g e ,  bond ,  o r  o t h e r  e v i d e n c e s  o f  s e c u r i t y  f o r  a n y  
i n d e b t e d n e s s  p e r m i t t e d  u n d e r  S e c t i o n  1 3 ( d )  o f  t h i s  c o n t r a c t .  

SEC. 11. T E R M I N A T I O N .  ( a )  The S e c r e t a r y  may t e r m i n a t e  t h i s  
c o n t r a c t  i n  whole  o r  p a r t  f o r  d e f a u l t  a t  a n y  t i m e  and  may 
t e r m i n a t e  t h i s  c o n t r a c t  i n  whole  o r  p a r t  when n e c e s s a r y  f o r  t h e  
p r o t e c t i o n  o f  v i s i t o r s  o r  a r e a  r e s o u r c e s .  The o p e r a t i o n s  
a u t h o r i z e d  h e r e u n d e r  may be  s u s p e n d e d  i n  whole  o r  i n  p a r t  a t  t h e  
d i s c r e t i o n  o f  t h e  S e c r e t a r y  when n e c e s s a r y  t o  p r o t e c t  t h e  h e a l t h  
and  s a f e t y  of  v i s i t o r s  and  emp loyees  o r  t o  p r o t e c t  a r e a  
r e s o u r c e s .  T e r m i n a t i o n  o r  s u s p e n s i o n  s h a l l  be  by w r i t t e n  n o t i c e  
t o  t h e  C o n c e s s i o n e r  a n d ,  i n  t h e  e v e n t  o f  p r o p o s e d  t e r m i n a t i o n  f o r  
d e f a u l t ,  t h e  S e c r e t a r y  s h a l l  g i v e  t h e  C o n c e s s i o n e r  a  r e a s o n a b l e  
p e r i o d  o f  t i m e  t o  c o r r e c t  s t a t e d  d e f i c i e n c i e s .  T e r m i n a t i o n  f o r  
d e f a u l t  s h a l l  be  u t i l i z e d  i n  c i r c u m s t a n c e s  where  t h e  C o n c e s s i o n e r  
h a s  b r e a c h e d  a n y  r e q u i r e m e n t s  of  t h i s  c o n t r a c t ,  i n c l u d i n g  f a i l u r e  
t o  m a i n t a i n  and  o p e r a t e  t h e  r e q u i r e d  accommodat ions ,  f a c i l i t i e s ,  
and  s e r v i c e s  t o  t h e  s a t i s f a c t i o n  o f  t h e  S e c r e t a r y  i n  a c c o r d a n c e  
w i t h  t h e  S e c r e t a r y ' s  r e q u i r e m e n t s  h e r e u n d e r .  

( b )  I n  t h e  e v e n t  o f  t e r m i n a t i o n  o f  t h i s  c o n t r a c t  when 
n e c e s s a r y  f o r  t h e  p r o t e c t i o n  o f  v i s i t o r s  o r  a r e a  r e s o u r c e s  o r  f o r  
d e f a u l t ,  t h e  c o m p e n s a t i o n  t o  t h e  C o n c e s s i o n e r  f o r  s u c h  
t e r m i n a t i o n  s h a l l  be  a s  d e s c r i b e d  i n  S e c t i o n  1 2 ,  "Compensa t i on . "  

( c )  I n  t h e  e v e n t  it i s  deemed n e c e s s a r y  t o  s u s p e n d  
o p e r a t i o n s  h e r e u n d e r  i n  whole  o r  i n  p a r t  t o  p r o t e c t  t h e  v i s i t o r s  
o r  r e s o u r c e s  o f  t h e  a r e a ,  t h e  S e c r e t a r y  s h a l l  n o t  be  l i a b l e  f o r  
a n y  c o m p e n s a t i o n  t o  t h e  C o n c e s s i o n e r  f o r  l o s s e s  o c c a s i o n e d  
t h e r e b y ,  i n c l u d i n g  b u t  n o t  l i m i t e d  t o  l o s t  i ncome ,  p r o f i t ,  wages ,  
o r  o t h e r  m o n i e s  which  may be  c l a i m e d .  

( d )  To a v o i d  i n t e r r u p t i o n  of  s e r v i c e  t o  t h e  p u b l i c  upon t h e  
e x p i r a t i o n  o r  t e r m i n a t i o n  o f  t h i s  c o n t r a c t  f o r  a n y  r e a s o n ,  t h e  
C o n c e s s i o n e r ,  upon t h e  r e q u e s t  o f  t h e  S e c r e t a r y ,  w i l l  
(1)  c o n t i n u e  t o  c o n d u c t  t h e  o p e r a t i o n s  a u t h o r i z e d  h e r e u n d e r  f o r  a 
r e a s o n a b l e  time t o  a l l o w  t h e  S e c r e t a r y  t o  s e l e c t  a  s u c c e s s o r ,  o r  
( 2 )  c o n s e n t  t o  t h e  u s e  by a  t e m p o r a r y  o p e r a t o r ,  d e s i g n a t e d  by  t h e  
S e c r e t a r y ,  o f  t h e  ~ o n c e s s i o n e r ' s  Improvemen t s  and  p e r s o n a l  
p r o p e r t y ,  i f  a n y ,  n o t  i n c l u d i n g  c u r r e n t  o r  i n t a n g i b l e  asse t s ,  
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u s e d  i n  t h e  o p e r a t i o n s  a u t h o r i z e d  h e r e u n d e r  upon  f a i r  t e r m s  a n d  
c o n d i t i o n s ,  p r o v i d e d  t h a t  t h e  C o n c e s s i o n e r  s h a l l  b e  e n t i t l e d  t o  
a n  a n n u a l  f e e  f o r  t h e  u s e  o f  s u c h  improvements  a n d  p e r s o n a l  
p r o p e r t y ,  p r o r a t e d  f o r  t h e  p e r i o d  o f  u s e ,  i n  t h e  amount o f  t h e  
a n n u a l  d e p r e c i a t i o n  on  s u c h  improvement  and p e r s o n a l  p r o p e r t y  
p l u s  a  r e t u r n  on  t h e  book v a l u e  o f  s u c h  i m p r o v e m e n t s  and p e r s o n a l  
p r o p e r t y  e q u a l  t o  t h e  p r i m e  l e n d i n g  r a t e ,  e f f e c t i v e  on t h e  d a t e  
t h e  t e m p o r a r y  o p e r a t o r  a s s u m e s  m a n a g e r i a l  and  o p e r a t i o n a l  
r e s p o n s i b i l i t i e s ,  as  p u b l i s h e d  by t h e  F e d e r a l  R e s e r v e  S y s t e m  
B o a r d  o f  G o v e r n o r s  o r  a s  a g r e e d  upon b y  t h e  p a r t i e s  i n v o l v e d .  I n  
t h i s  i n s t a n c e  t h e  method o f  d e p r e c i a t i o n  u s e d  s h a l l  b e  e i t h e r  
s t r a i g h t  l i n e  d e p r e c i a t i o n  o r  d e p r e c i a t i o n  shown on  F e d e r a l  Tax 
R e t u r n s .  

SEC. 1 2 .  COMPENSATION. 

( a )  J u s t  C o m u e n s a t i o n :  The c o m p e n s a t i o n  d e s c r i b e d  h e r e i n  
s h a l l  c o n s t i t u t e  f u l l  a n d  j u s t  c o m p e n s a t i o n  t o  t h e  C o n c e s s i o n e r  
f r o m  t h e  S e c r e t a r y  f o r  a l l  l o s s e s  a n d  c l a i m s  o c c a s i o n e d  b y  t h e  
c i r c u m s t a n c e s  d e s c r i b e d  b e l o w .  

( b )  C o n t r a c t  e x p i r a t i o n  o r  t e r m i n a t i o n  w h e r e  o p e r a t i o n s  a r e  
t o  be  c o n t i n u e d :  I f  f o r  a n y  r e a s o n ,  i n c l u d i n g  c o n t r a c t  
e x p i r a t i o n  o r  t e r m i n a t i o n  as  d e s c r i b e d  h e r e i n ,  a n d  s u b j e c t  t o  t h e  
l i m i t a t i o n  o n  c o m p e n s a t i o n  f o r  p o s s e s s o r y  i n t e r e s t  c o n t a i n e d  i n  
s u b s e c t i o n  ( d )  h e r e o f ,  t h e  C o n c e s s i o n e r  s h a l l  cease t o  b e  
r e q u i r e d  b y  t h e  S e c r e t a r y  t o  c o n d u c t  t h e  o p e r a t i o n s  a u t h o r i z e d  
h e r e u n d e r ,  o r  s u b s t a n t i a l  p a r t  t h e r e o f ,  a n d ,  a t  t h e  t i m e  o f  s u c h  
e v e n t  t h e  S e c r e t a r y  i n t e n d s  f o r  s u b s t a n t i a l l y  t h e  same o r  s imi lar  
o p e r a t i o n s  t o  be  c o n t i n u e d  by  a  s u c c e s s o r ,  w h e t h e r  a  p r i v a t e  
p e r s o n ,  c o r p o r a t i o n  o r  a n  a g e n c y  o f  t h e  g o v e r n m e n t ,  ( i )  t h e  
C o n c e s s i o n e r  w i l l  s e l l  a n d  t r a n s f e r  t o  t h e  s u c c e s s o r  d e s i g n a t e d  
by  t h e  S e c r e t a r y  i t s  p o s s e s s o r y  i n t e r e s t  i n  C o n c e s s i o n e r  a n d  
Government I m p r o v e m e n t s ,  i f  a n y ,  as  d e f i n e d  u n d e r  t h i s  c o n t r a c t ,  
a n d  a l l  o t h e r  p r o p e r t y  o f  t h e  C o n c e s s i o n e r  u s e d  o r  h e l d  f o r  u s e  
i n  c o n n e c t i o n  w i t h  s u c h  o p e r a t i o n s ;  a n d  ( i i)  t h e  S e c r e t a r y  w i l l  
r e q u i r e  s u c h  s u c c e s s o r ,  a s  a  c o n d i t i o n  t o  t h e  g r a n t i n g  o f  a 
c o n t r a c t  t o  o p e r a t e ,  t o  p u r c h a s e  f r o m  t h e  C o n c e s s i o n e r  s u c h  
p o s s e s s o r y  i n t e r e s t s ,  i f  a n y ,  and  s u c h  o t h e r  p r o p e r t y ,  a n d  t o  p a y  
t h e  C o n c e s s i o n e r  t h e  f a i r  v a l u e  t h e r e o f .  

The f a i r  v a l u e  o f  a n y  p o s s e s s o r y  i n t e r e s t  i n  Government 
Improvements  a n d  a l l  C o n c e s s i o n e r  Improvements  s p e c i f i c a l l y  made 
t o  r o a d s ,  p a r k i n g  l o t s ,  u t i l i t y  s y s t e m s  and b a y  e x c a v a t i o n ,  s h a l l  
b e  book v a l u e ,  as  d e s c r i b e d  i n  S e c t i o n  1 2 ( c )  h e r e o f .  I n  t h e  
e v e n t  t h a t  s u c h  p o s s e s s o r y  i n t e r e s t  i s  a c q u i r e d  b y  a  s u c c e s s o r ,  
t h e  s u c c e s s o r  w i l l  n o t  b e  p e r m i t t e d  t o  r e v a l u e  s u c h  p o s s e s s o r y  
i n t e r e s t .  

* * * * * C o u l e e  D a m  N a t i o n a l  R e c r e a t i o n  A r e a * * * * *  
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The f a i r  v a l u e  o f  p o s s e s s o r y  i n t e r e s t  i n  C o n c e s s i o n e r ' s  
I m p r o v e m e n t s  s h a l l  b e  deemed t o  b e  t h e  s o u n d  v a l u e  o f  t h e  
improvement  t o  which  i t  r e l a t e s  a t  t h e  t i m e  o f  t r a n s f e r  o f  s u c h  
p o s s e s s o r y  i n t e r e s t ,  w i t h o u t  r e g a r d  t o  t h e  t e r m  o r  o t h e r  b e n e f i t s  
o f  t h e  c o n t r a c t .  The s o u n d  v a l u e  o f  a n y  s t r u c t u r e ,  f i x t u r e ,  o r  
improvement  s h a l l  be  d e t e r m i n e d  upon t h e  b a s i s  o f  r e c o n s t r u c t i o n  
c o s t  l e s s  d e p r e c i a t i o n  e v i d e n c e d  by i t s  c o n d i t i o n  and  p r o s p e c t i v e  
s e r v i c e a b i l i t y  i n  c o m p a r i s o n  w i t h  a  new u n i t  o f  l i k e  k i n d ,  b u t  
n o t  t o  e x c e e d  f a i r  m a r k e t  v a l u e .  

The f a i r  v a l u e  o f  m e r c h a n d i s e  a n d  s u p p l i e s  s h a l l  b e  
r e p l a c e m e n t  c o s t  i n c l u d i n g  t r a n s p o r t a t i o n .  The f a i r  v a l u e  o f  
e q u i p m e n t  s h a l l  b e  r e p l a c e m e n t  c o s t  l e s s  d e p r e c i a t i o n  a n d  
o b s o l e s c e n c e .  

I f  t h e  C o n c e s s i o n e r  a n d  t h e  s u c c e s s o r ,  e x c e p t i n g  g o v e r n m e n t  
a g e n c i e s ,  c a n n o t  a g r e e  upon t h e  f a i r  v a l u e  o f  a n y  i t e m  o r  i t e m s ,  
e i t h e r  p a r t y  may s e r v e  a r e q u e s t  f o r  a r b i t r a t i o n  upon t h e  o t h e r  
p a r t y ,  a n d  t h e  f a i r  v a l u e  o f  t h e  i t e m  o r  i t ems  i n  q u e s t i o n  s h a l l  
b e  d e t e r m i n e d  by t h e  m a j o r i t y  v o t e  o f  a b o a r d  o f  t h r e e  
a r b i t r a t o r s ,  s e l e c t e d  a s  f o l l o w s :  Each p a r t y  s h a l l  name one  
member o f  s u c h  b o a r d  and  t h e  two members s o  named s h a l l  s e l e c t  
t h e  t h i r d  member. I f  e i t h e r  p a r t y  f a i l s  t o  a p p o i n t  a n  a r b i t r a t o r  
w i t h i n  1 5  d a y s  a f t e r  t h e  o t h e r  s h a l l  h a v e  a p p o i n t e d  a n  a r b i t r a t o r  
a n d  s e r v e d  w r i t t e n  n o t i c e ,  i n c l u d i n g  t h e  name a n d  a d d r e s s  o f  t h e  
a r b i t r a t o r  a p p o i n t e d ,  upon t h e  o t h e r  p a r t y ,  t h e n  t h e  Amer ican  
A r b i t r a t i o n  A s s o c i a t i o n  s h a l l  be r e q u e s t e d  by  t h e  S e c r e t a r y  t o  
a p p o i n t  a n  a r b i t r a t o r  t o  r e p r e s e n t  t h e  p a r t y  f a i l i n g  t o  make t h e  
a p p o i n t m e n t .  The c o s t s  a n d  e x p e n s e s  o f  t h e  a r b i t r a t o r  a p p o i n t e d  
by  t h e  Amer ican  A r b i t r a t i o n  A s s o c i a t i o n  t o  r e p r e s e n t  t h e  p a r t y  
f a i l i n g  t o  make t h e  a p p o i n t m e n t  s h a l l  b e  p a i d  f o r  by t h a t  p a r t y .  
The two a r b i t r a t o r s  s o  named s h a l l  s e l e c t  t h e  t h i r d  member. I f  
t h e  t h i r d  member i s  n o t  s e l e c t e d  w i t h i n  1 5  d a y s  a f t e r  t h e  
a p p o i n t m e n t  o f  t h e  l a t t e r  o f  t h e  o t h e r  two a r b i t r a t o r s ,  t h e  
Amer ican  A r b i t r a t i o n  A s s o c i a t i o n  s h a l l  b e  r e q u e s t e d  by t h e  
S e c r e t a r y  t o  a p p o i n t  t h e  t h i r d  a r b i t r a t o r .  I n  r e q u e s t i n g  t h a t  
t h e  Amer ican  A r b i t r a t i o n  A s s o c i a t i o n  a p p o i n t  a n  a r b i t r a t o r  i n  t h e  
s i t u a t i o n s  d i s c u s s e d  a b o v e ,  t h e  S e c r e t a r y  s h a l l  r e q u e s t  t h a t  t h e  
p e r s o n  o r  p e r s o n s  a p p o i n t e d  s h a l l  b e  i m p a r t i a l  a n d  s p e c i a l l y  
q u a l i f i e d  i n  c o m m e r c i a l  a n d  r e a l  e s t a t e  a p p r a i s a l .  The f a i r  
v a l u e  d e t e r m i n e d  by t h e  Board  o f  A r b i t r a t o r s  s h a l l  b e  b i n d i n g  o n  
t h e  p a r t i e s .  The c o m p e n s a t i o n  a n d  e x p e n s e s  o f  t h e  t h i r d  member 
s h a l l  be  p a i d  by t h e  C o n c e s s i o n e r  a n d  o n e - h a l f  o f  t h e  amount s o  
p a i d  s h a l l  b e  a d d e d  t o  t h e  p u r c h a s e  p r i c e .  B e f o r e  r e a c h i n g  i t s  
d e c i s i o n ,  t h e  b o a r d  s h a l l  g i v e  e a c h  o f  t h e  p a r t i e s  a f a i r  a n d  
f u l l  o p p o r t u n i t y  t o  b e  h e a r d  on t h e  m a t t e r s  i n  d i s p u t e .  
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I f  t h e  s u c c e s s o r  i s  a g o v e r n m e n t  a g e n c y  a n d  t h e r e  i s  a 
d i s p u t e  a s  t o  t h e  f a i r  v a l u e  o f  a n y  p o s s e s s o r y  i n t e r e s t ,  o r  o t h e r  
i t e m s ,  a n  a d v i s o r y  a r b i t r a t i o n  p a n e l  w i l l  b e  e s t a b l i s h e d  a t  t h e  
r e q u e s t  o f  t h e  C o n c e s s i o n e r  ( o n e  member t o  b e  s e l e c t e d  by  t h e  
S e c r e t a r y ,  o n e  by t h e  c o n c e s s i o n e r ,  and  t h e  t h i r d  by a g r e e m e n t  o f  
t h e  o r i g i n a l  t w o )  f o r  t h e  p u r p o s e  o f  recommending t o  t h e  
S e c r e t a r y  a n  a p p r o p r i a t e  f a i r  v a l u e .  The S e c r e t a r y  a n d  t h e  
C o n c e s s i o n e r  s h a l l  s h a r e  e q u a l l y  t h e  e x p e n s e s  o f  s u c h  a d v i s o r y  
a r b i t r a t i o n .  The w r i t t e n  d e c i s i o n  o f  t h e  S e c r e t a r y  a s  t o  s u c h  
f a i r  v a l u e  w i l l  b e  f i n a l  a n d  b i n d i n g  upon  a l l  p a r t i e s .  

( c )  C o n t r a c t  e x p i r a t i o n  o r  t e r m i n a t i o n  w h e r e  o p e r a t i o n s  a r e  
t o  b e  d i s c o n t i n u e d :  I f  f o r  a n y  r e a s o n ,  i n c l u d i n g  c o n t r a c t  
e x p i r a t i o n  o r  t e r m i n a t i o n  as d e s c r i b e d  h e r e i n ,  t h e  C o n c e s s i o n e r  
s h a l l  c e a s e  t o  b e  r e q u i r e d  by  t h e  S e c r e t a r y  t o  c o n d u c t  t h e  
o p e r a t i o n s  a u t h o r i z e d  h e r e u n d e r ,  o r  s u b s t a n t i a l  p a r t  t h e r e o f ,  a n d  
t h e  S e c r e t a r y  a t  t h e  t i m e  c h o o s e s  t o  d i s c o n t i n u e  s u c h  o p e r a t i o n s ,  
o r  s u b s t a n t i a l  p a r t  t h e r e o f  w i t h i n  t h e  a r e a ,  a n d / o r  t o  a b a n d o n ,  
r emove ,  o r  d e m o l i s h  a n y  o f  t h e  C o n c e s s i o n e r ' s  I m p r o v e m e n t s ,  i f  
a n y ,  t h e n  t h e  S e c r e t a r y  w i l l  t a k e  s u c h  a c t i o n  a s  may b e  n e c e s s a r y  
t o  a s s u r e  t h e  C o n c e s s i o n e r  o f  c o m p e n s a t i o n  f o r  ( i )  i t s  p o s s e s s o r y  
i n t e r e s t  i n  C o n c e s s i o n e r  I m p r o v e m e n t s ,  a n d  G o v e r n m e n t .  
I m p r o v e m e n t s ,  i f  a n y ,  i n  t h e  amount  o f  t h e i r  book v a l u e  
( u n r e c o v e r e d  c o s t  a s  shown i n  F e d e r a l  Income Tax R e t u r n s ) ;  ( i i )  
t h e  c o s t  t o  t h e  C o n c e s s i o n e r  o f  r e s t o r i n g  a n y  a s s i g n e d  l a n d  t o  a  
n a t u r a l  c o n d i t i o n ,  i n c l u d i n g  r e m o v a l  a n d  d e m o l i t i o n  ( l e s s  
s a l v a g e ) ,  i f  r e q u i r e d  by  t h e  S e c r e t a r y ;  a n d  ( i i i )  t h e  c o s t  o f  
t r a n s p o r t i n g  t o  a  r e a s o n a b l e  m a r k e t  f o r  s a l e  s u c h  movab le  
p r o p e r t y  o f  t h e  C o n c e s s i o n e r  a s  may b e  made u s e l e s s  by  s u c h  
d e t e r m i n a t i o n .  Any s u c h  p r o p e r t y  t h a t  h a s  n o t  b e e n  removed by 
t h e  C o n c e s s i o n e r  w i t h i n  a  r e a s o n a b l e  t i m e  f o l l o w i n g  s u c h  
d e t e r m i n a t i o n  s h a l l  become t h e  p r o p e r t y  o f  t h e  U n i t e d  S t a t e s  
w i t h o u t  c o m p e n s a t i o n  t h e r e f o r .  

( d )  C o n t r a c t  T e r m i n a t i o n  f o r  D e f a u l t  f o r  U n s a t i s f a c t o r y  
P e r f o r m a n c e  Where O p e r a t i o n s  a r e  t o  b e  C o n t i n u e d .  
N o t w i t h s t a n d i n g  a n y  p r o v i s i o n  of  t h i s  c o n t r a c t  t o  t h e  c o n t r a r y ,  
i n  t h e  e v e n t  o f  t e r m i n a t i o n  o f  t h i s  c o n t r a c t  f o r  d e f a u l t  f o r  
f a i l u r e  t o  m a i n t a i n  a n d  o p e r a t e  t h e  r e q u i r e d  a c c o m m o d a t i o n s ,  
f a c i l i t i e s  a n d  s e r v i c e s  t o  t h e  s a t i s f a c t i o n  o f  t h e  S e c r e t a r y  i n  
a c c o r d a n c e  w i t h  t h e  S e c r e t a r y ' s  r e q u i r e m e n t s  h e r e u n d e r ,  
c o m p e n s a t i o n  f o r  t h e  C o n c e s s i o n e r ' s  p o s s e s s o r y  i n t e r e s t  i n  
C o n c e s s i o n e r ' s  I m p r o v e m e n t s ,  i f  a n y ,  s h a l l  be  a t  book v a l u e  as  
d e s c r i b e d  i n  S u b s e c t i o n  1 2 ( c )  h e r e i n .  

( e )  O t h e r  C o m p e n s a t i o n .  I n  t h e  e v e n t  o f  t e r m i n a t i o n  o f .  
t h i s  c o n t r a c t  o r  p o r t i o n s  t h e r e o f  f o r  t h e  p u r p o s e  o f  p r o t e c t i n g  
v i s i t o r s  o r  area r e s o u r c e s ,  t h e  C o n c e s s i o n e r  may b e  c o m p e n s a t e d  
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(in addition to the applicable compensation described in 
subsections (b) or (c) above) for such other costs as the 
Secretary, at his discretion, considers necessary to compensate 
the Concessioner for actual losses occasioned by such 
termination, including, but not limited to, and as the needs 
appear, cost of relocating from one building to another building, 
reasonable severance pay to employees that may be affected, 
penalties for early loan repayments, and reasonable overhead 
expenses required by such termination, but not for lost profit or 
other anticipated gain from the operations authorized hereunder 
or anticipated sale or assignment of the Concessioner's assets, 
including this contract or any of its benefits. 

SEC. 13. ASSIGNMENT OR SALE OF INTERESTS. (a)(l) The 
Concessioner and/or any person or entity which owns a controlling 
interest (as herein defined) in a Concessioner's ownership 
(collectively defined as the "Concessioner" for the purposes of 
this section) shall not assign or otherwise sell or transfer 
responsibilities under this contract or the concession operations 
authorized hereunder, nor sell or otherwise assign or transfer 
(including, without limitation, mergers, consolidations, 
reorganizations, or other business combinations) a controlling 
interest in such operations, this contract, or a controlling 
interest in the Concessioner's ownership, as defined herein, 
without the prior written approval of the Secretary. Failure to 
comply with this provision or the procedures described herein 
shall constitute a material breach of this contract for which 
this contract may be terminated immediately by the Secretary 
without regard to the procedures for termination for default 
described in Section 11 hereof, and the Secretary shall not be 
obliged to recognize any right of any person or entity to an 
interest in this contract or to own or operate the operations 
authorized hereunder acquired in violation hereof. 

(2) The Concessioner shall advise the person(s) or entity 
proposing to enter into a transaction described in Subsection 
(a)(l) above that the Secretary shall be notified and that the 
proposed transaction is subject to review and approval by the 
Secretary. The Concessioner shall request the Secretary's 
approval of the proposed transaction and shall promptly provide 
the Secretary all relevant documents related to the transaction, 
and the names and qualifications of the person(s) or entity 
involved in the proposed transaction. 

(b)(l) The Secretary, in exercising the discretionary 
authority set forth herein, shall among other matters, take into 
consideration the management qualifications of individuals or 
entities which would thereby obtain an interest in the facilities 
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o r  s e r v i c e s  a u t h o r i z e d  h e r e u n d e r ,  t h e  e x p e r i e n c e  o f  s u c h  
i n d i v i d u a l s  o r  e n t i t i e s  w i t h  s i m i l a r  o p e r a t i o n s ,  a n d  t h e  a b i l i t y  
o f  s u c h  i n d i v i d u a l s  o r  e n t i t i e s  t o  o p e r a t e  t h e  c o n c e s s i o n  
o p e r a t i o n s  a u t h o r i z e d  h e r e u n d e r  i n  t h e  p u b l i c  i n t e r e s t  u n d e r  t h e  
r e g u l a t i o n  o f  t h e  S e c r e t a r y .  

( 2 )  F o r  p u r p o s e s  o f  t h i s  s e c t i o n ,  t h e  t e r m  " c o n t r o l l i n g  
i n t e r e s t "  i n  a  C o n c e s s i o n e r ' s  o w n e r s h i p  s h a l l  mean,  i n  t h e  
i n s t a n c e  o f  a  c o r p o r a t e  c o n c e s s i o n e r ,  a n  i n t e r e s t  b e n e f i c i a l  o r  
o t h e r w i s e ,  o f  s u f f i c i e n t  o u t s t a n d i n g  v o t i n g  s e c u r i t i e s  o r  c a p i t a l  
o f  t h e  C o n c e s s i o n e r  s o  a s  t o  p e r m i t  e x e r c i s e  o f  s u b s t a n t i a l  
m a n a g e r i a l  i n f l u e n c e  o v e r  t h e  o p e r a t i o n s  o f  t h e  C o n c e s s i o n e r ,  
a n d ,  i n  t h e  i n s t a n c e  o f  a  p a r t n e r s h i p ,  l i m i t e d  p a r t n e r s h i p ,  j o i n t  
v e n t u r e ,  o r  i n d i v i d u a l  e n t r e p r e n e u r s h i p ,  a n y  b e n e f i c i a l  o w n e r s h i p  
o f  t h e  c a p i t a l  a s s e t s  o f  t h e  C o n c e s s i o n e r  s u f f i c i e n t  t o  p e r m i t  
s u b s t a n t i a l  m a n a g e r i a l  i n f l u e n c e  o v e r  t h e  o p e r a t i o n s  o f  t h e  
C o n c e s s i o n e r .  The S e c r e t a r y  w i l l  d e t e r m i n e ,  a t  t h e  r e q u e s t  o f  
i n t e r e s t e d  p a r t i e s ,  w h e t h e r  o r  n o t  a n  i n t e r e s t  i n  a  C o n c e s s i o n e r  
c o n s t i t u t e s  a  c o n t r o l l i n g  i n t e r e s t  w i t h i n  t h e  m e a n i n g  h e r e o f .  

( c )  The C o n c e s s i o n e r  may n o t  e n t e r  i n t o  a n y  a g r e e m e n t  w i t h  
a n y  e n t i t y  o r  p e r s o n  e x c e p t  e m p l o y e e s  o f  t h e  C o n c e s s i o n e r  t o  
e x e r c i s e  s u b s t a n t i a l  management r e s p o n s i b i l i t i e s  f o r  t h e  
o p e r a t i o n  a u t h o r i z e d  h e r e u n d e r  o r  a n y  p a r t  t h e r e o f  w i t h o u t  
w r i t t e n  a p p r o v a l  o f  t h e  S e c r e t a r y  a t  l e a s t  30 d a y s  i n  a d v a n c e  o f  
s u c h  t r a n s a c t i o n .  

( d )  No m o r t g a g e  s h a l l  b e  e x e c u t e d  a n d  no b o n d s ,  s h a r e s  o f  
s t o c k ,  o r  o t h e r  e v i d e n c e  o f  i n t e r e s t  i n ,  o r  i n d e b t e d n e s s  u p o n ,  
t h e  a s s e t s  o f  t h e  C o n c e s s i o n e r ,  i n c l u d i n g  t h i s  c o n t r a c t ,  i n  t h e  
a r e a ,  s h a l l  b e  i s s u e d ,  e x c e p t  f o r  t h e  p u r p o s e s  o f  i n s t a l l i n g ,  
e n l a r g i n g ,  o r  i m p r o v i n g ,  p l a n t  e q u i p m e n t  a n d  f a c i l i t i e s ,  p r o v i d e d  
t h a t  s u c h  a s s e t s ,  i n c l u d i n g  p o s s e s s o r y  i n t e r e s t s ,  o r  e v i d e n c e s  o f  
i n t e r e s t s  t h e r e i n ,  i n  a d d i t i o n ,  may b e  e n c u m b e r e d  f o r  t h e  
p u r p o s e s  o f  p u r c h a s i n g  e x i s t i n g  c o n c e s s i o n  p l a n t ,  e q u i p m e n t ,  a n d  
f a c i l i t i e s .  I n  t h e  e v e n t  o f  d e f a u l t  o n  s u c h  a  m o r t g a g e ,  
e n c u m b r a n c e ,  o r  s u c h  o t h e r  i n d e b t e d n e s s ,  o r  o f  o t h e r  a s s i g n m e n t  
t r a n s f e r ,  o r  e n c u m b r a n c e ,  t h e  c r e d i t o r  o r  a n y  a s s i g n e e  t h e r e o f ,  
s h a l l  s u c c e e d  t o  t h e  i n t e r e s t  o f  t h e  C o n c e s s i o n e r  i n  s u c h  a s s e t s  
b u t  s h a l l  n o t  t h e r e b y  a c q u i r e  o p e r a t i n g  r i g h t s  o r  p r i v i l e g e s  
w h i c h  s h a l l  b e  s u b j e c t  t o  t h e  d i s p o s i t i o n  o f  t h e  S e c r e t a r y .  

SEC. 1 4 .  APPROVAL OF SUBCONCESSION CONTRACTS. 
A l l  c o n t r a c t s  a n d  a g r e e m e n t s  ( o t h e r  t h a n  t h o s e  s u b j e c t  t o  
a p p r o v a l  p u r s u a n t  t o  S e c t i o n  13 h e r e o f )  p r o p o s e d  t o  b e  e n t e r e d  
i n t o  b y  t h e  C o n c e s s i o n e r  w i t h  r e s p e c t  t o  t h e  e x e r c i s e  b y  o t h e r s  
o f  t h e  p r i v i l e g e s  g r a n t e d  by  t h i s  c o n t r a c t  i n  w h o l e  o r  p a r t  s h a l l  
b e  c o n s i d e r e d  a s  s u b c o n c e s s i o n  c o n t r a c t s  a n d  s h a l l  b e  s u b m i t t e d  
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t o  t h e  S e c r e t a r y  f o r  h i s  a p p r o v a l  and s h a l l  be  e f f e c t i v e  o n l y  i f  
a p p r o v e d .  However,  a g r e e m e n t s  w i t h  o t h e r s  t o  p r o v i d e  v e n d i n g  o r  
o t h e r  c o i n - o p e r a t e d  mach ine s  s h a l l  n o t  be  c o n s i d e r e d  a s  
s u b c o n c e s s i o n  c o n t r a c t s .  I n  t h e  e v e n t  a n y  s u c h  s u b c o n c e s s i o n  
c o n t r a c t  o r  a g r e e m e n t  i s  a p p r o v e d ,  t h e  C o n c e s s i o n e r  s h a l l  pay  t o  
t h e  S e c r e t a r y  mon th ly  on t h e  same s c h e d u l e  a s  i s  s e t  f o r t h  f o r  
payment o f  f r a n c h i s e  f e e s  i n  S e c t i o n  9  of  t h i s  c o n t r a c t  a  sum 
e q u a l  t o  FIFTY PERCENT ( 5 0 % )  o f  a n y  and  a l l  f e e s ,  commis s ions ,  o r  
c o m p e n s a t i o n  p a y a b l e  t o  t h e  C o n c e s s i o n e r  t h e r e u n d e r ,  which s h a l l  
be  i n  a d d i t i o n  t o  t h e  f r a n c h i s e  f e e  p a y a b l e  t o  t h e  S e c r e t a r y  on 
t h e  g r o s s  r e c e i p t s  o f  s u b c o n c e s s i o n e r s  a s  p r o v i d e d  f o r  i n  S e c t i o n  
9  o f  t h i s  c o n t r a c t .  

SEC. 1 5  INSURANCE AND I N D E M N I T Y .  

( a ) .  G e n e r a l .  The C o n c e s s i o n e r  s h a l l  s a v e ,  h o l d  h a r m l e s s ,  
d e f e n d ,  and  i n d e m n i f y  t h e  U n i t e d  S t a t e s  o f  Amer ica ,  i t s  a g e n t s  
and emp loyees  f o r  l o s s e s ,  damages ,  o r  judgments  and  e x p e n s e s  on 
a c c o u n t  of  f i r e  o r  o t h e r  p e r i l ,  b o d i l y  i n j u r y ,  d e a t h  o r  p r o p e r t y  
damage,  o r  c l a i m s  f o r  b o d i l y  i n j u r y ,  d e a t h ,  o r  p r o p e r t y  damage o f  
a n y  n a t u r e  w h a t s o e v e r ,  and by whomsoever made, a r i s i n g  o u t  o f  t h e  
a c t i v i t i e s  o f  t h e  C o n c e s s i o n e r ,  h i s  e m p l o y e e s ,  s u b c o n t r a c t o r s ,  o r  
a g e n t s  u n d e r  t h e  c o n t r a c t .  The t y p e s  and  amoun t s  o f  i n s u r a n c e  
c o v e r a g e  p u r c h a s e d  by t h e  C o n c e s s i o n e r  s h a l l  be  a p p r o v e d  by  t h e  
S e c r e t a r y .  

The C o n c e s s i o n e r  s h a l l  a n n u a l l y ,  o r  a t  t h e  t i m e  i n s u r a n c e  i s  
p u r c h a s e d ,  p r o v i d e  t h e  S e c r e t a r y  w i t h  a S t a t e m e n t  o f  C o n c e s s i o n e r  
I n s u r a n c e  and  C e r t i f i c a t e  o f  I n s u r a n c e  a s  e v i d e n c e  o f  c o m p l i a n c e  
w i t h  t h i s  s e c t i o n  and  s h a l l  p r o v i d e  t h e  S e c r e t a r y  t h i r t y  ( 3 0 )  
d a y s '  a d v a n c e  w r i t t e n  n o t i c e  o f  a n y  m a t e r i a l  change  i n  t h e  
C o n c e s s i o n e r ' s  i n s u r a n c e  p rogram h e r e u n d e r .  

The S e c r e t a r y  w i l l  n o t  be  r e s p o n s i b l e  f o r  a n y  o m i s s i o n s  o r  
i n a d e q u a c i e s  o f  i n s u r a n c e  c o v e r a g e s  and  amoun t s  i n  t h e  e v e n t  t h e  
i n s u r a n c e  p u r c h a s e d  by  t h e  C o n c e s s i o n e r  p r o v e s  t o  be  i n a d e q u a t e  
o r  o t h e r w i s e  i n s u f f i c i e n t  f o r  a n y  r e a s o n  w h a t s o e v e r .  

( b ) .  P r o p e r t y  I n s u r a n c e .  The C o n c e s s i o n e r  w i l l ,  i n  t h e  
e v e n t  o f  damage o r  d e s t r u c t i o n ,  r e p a i r  o r  r e p l a c e  t h o s e  
b u i l d i n g s ,  s t r u c t u r e s ,  e q u i p m e n t ,  f u r n i s h i n g s ,  b e t t e r m e n t s  and  
improvemen t s  and  m e r c h a n d i s e  d e t e r m i n e d  by  t h e  S e c r e t a r y  t o  be  
n e c e s s a r y  t o  s a t i s f a c t o r i l y  d i s c h a r g e  t h e  C o n c e s s i o n e r ' s  
o b l i g a t i o n s  u n d e r  t h i s  c o n t r a c t  and  f o r  t h i s  p u r p o s e  s h a l l  
p r o v i d e  f i r e  and  e x t e n d e d  i n s u r a n c e  c o v e r a g e  on b o t h  C o n c e s s i o n e r  
Improvements  and  a s s i g n e d  Government  Improvements  i n  s u c h  amoun t s  
a s  t h e  S e c r e t a r y  may r e q u i r e  d u r i n g  t h e  t e r m  o f  t h i s  c o n t r a c t .  
Those  v a l u e s  c u r r e n t l y  i n  e f f e c t  a r e  s e t  f o r t h  i n  E x h i b i t  " D "  t o  
t h i s  c o n t r a c t .  The e x h i b i t  w i l l  be  r e v i s e d  a t  l e a s t  e v e r y  3 
y e a r s ,  o r  s o o n e r  i f  t h e r e  i s  a s u b s t a n t i a l  i n c r e a s e  i n  v a l u e s .  
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Such  i n s u r a n c e  s h a l l  p r o v i d e  f o r  t h e  C o n c e s s i o n e r  a n d  t h e  
U n i t e d  S t a t e s  o f  A m e r i c a  t o  b e  named i n s u r e d s  as t h e i r  i n t e r e s t  
may a p p e a r .  I n s u r a n c e  p r o v i s i o n s  r e s p e c t i n g  r e p l a c e m e n t  a t  t h e  
"same s i t e "  s h a l l  b e  w a i v e d .  I n  t h e  e v e n t  o f  l o s s ,  t h e  
C o n c e s s i o n e r  s h a l l  u s e  a l l  p r o c e e d s  o f  s u c h  i n s u r a n c e  t o  r e p a i r ,  
r e b u i l d ,  r e s t o r e ,  o r  r e p l a c e  C o n c e s s i o n e r  a n d  Government  
I m p r o v e m e n t s ,  e q u i p m e n t ,  f u r n i s h i n g s ,  a n d  o t h e r  p e r s o n a l  p r o p e r t y  
h e r e u n d e r ,  as  d i r e c t e d  b y  t h e  S e c r e t a r y .  The l i e n  p r o v i s i o n  o f  
S e c t i o n  1 0  s h a l l  a p p l y  t o  s u c h  i n s u r a n c e  p r o c e e d s .  

( c ) .  A d d i t i o n a l  P r o p e r t y  Damase R e q u i r e m e n t s - - G o v e r n m e n t  
I m p r o v e m e n t s ,  P r o p e r t y  a n d  E q u i p m e n t .  
The f o l l o w i n g  a d d i t i o n a l  r e q u i r e m e n t s  s h a l l  a p p l y  t o  s t r u c t u r e s ,  
a l l  o r  a n y  p a r t  o f  w h i c h  are  "Government  I m p r o v e m e n t s "  as  d e f i n e d  
i n  S e c t i o n  4 ( b ) .  

( 1 )  The i n s u r a n c e  p o l i c y  s h a l l  c o n t a i n  a l o s s  p a y a b l e  c l a u s e  
a p p r o v e d  b y  t h e  S e c r e t a r y  w h i c h  r e q u i r e s  i n s u r a n c e  p r o c e e d s  t o  b e  
p a i d  d i r e c t l y  t o  t h e  C o n c e s s i o n e r  w i t h o u t  r e q u i r i n g  e n d o r s e m e n t  
b y  t h e  U n i t e d  S t a t e s .  

( 2 )  The u s e  o f  i n s u r a n c e  p r o c e e d s  f o r  r e p a i r  o r  r e p l a c e m e n t  
o f  g o v e r n m e n t  s t r u c t u r e s  w i l l  n o t  a l t e r . t h e i r  c h a r a c t e r  as 
g o v e r n m e n t  s t r u c t u r e s  a n d  t h e  C o n c e s s i o n e r  s h a l l  g a i n  n o  
p o s s e s s o r y  i n t e r e s t  t h e r e i n .  

( d ) .  P u b l i c  L i a b i l i t y .  The C o n c e s s i o n e r  s h a l l  p r o v i d e  
C o m p r e h e n s i v e  G e n e r a l  L i a b i l i t y  i n s u r a n c e  a g a i n s t  c l a i m s  
o c c a s i o n e d  b y  a c t i o n s  o r  o m i s s i o n s  o f  t h e  C o n c e s s i o n e r  i n  
c a r r y i n g  o u t  t h e  a c t i v i t i e s  a n d  o p e r a t i o n s  a u t h o r i z e d  h e r e u n d e r .  
S u c h  i n s u r a n c e  s h a l l  b e  i n  t h e  amount  c o m m e n s u r a t e  w i t h  t h e  
d e g r e e  o f  r i s k  a n d  t h e  s c o p e  a n d  s i z e  o f  s u c h  a c t i v i t i e s  
a u t h o r i z e d  h e r e i n ,  b u t  i n  a n y  e v e n t ,  t h e  l i m i t s  o f  l i a b i l i t y  
s h a l l  n o t  b e  l e s s  t h a n  $ 1 , 0 0 0 , 8 0 0  p e r  o c c u r r e n c e  a n d  $ 2 , 0 0 0 , 0 0 0  
a n n u a l  a g g r e g a t e  a n d  p r o p e r t y  damage o f  a t  l e a s t  $ 2 5 , 0 0 0  p e r  
o c c u r r e n c e  a n d  $ 5 0 , 0 0 0  a n n u a l  a g g r e g a t e .  I f  claims r e d u c e  
a v a i l a b l e  i n s u r a n c e  be low t h e  r e q u i r e d  p e r  o c c u r r e n c e  l i m i t s ,  t h e  
C o n c e s s i o n e r  s h a l l  o b t a i n  a d d i t i o n a l  i n s u r a n c e  t o  r e s t o r e  t h e  
r e q u i r e d  l i m i t s .  An u m b r e l l a  o r  e x c e s s  l i a b i l i t y  p o l i c y ,  i n  
a d d i t i o n  t o  a C o m p r e h e n s i v e  G e n e r a l  L i a b i l i t y  P o l i c y ,  may b e  u s e d  
t o  a c h i e v e  t h e  r e q u i r e d  l i m i t s .  

From t i m e  t o  t i m e ,  a s  c o n d i t i o n s  i n  t h e  i n s u r a n c e  i n d u s t r y  
w a r r a n t ,  t h e  S e c r e t a r y  r e s e r v e s  t h e  r i g h t  t o  r e v i s e  t h e  minimum 
r e q u i r e d  l i m i t s .  

A l l  l i a b i l i t y  p o l i c i e s  s h a l l  s p e c i f y  t h a t  t h e  i n s u r a n c e  
company s h a l l  h a v e  n o  r i g h t  o f  s u b r o g a t i o n  a g a i n s t  t h e  U n i t e d  
S t a t e s  o f  A m e r i c a  o r  s h a l l  p r o v i d e  t h a t  t h e  U n i t e d  S t a t e s  o f  
A m e r i c a  i s  named a n  a d d i t i o n a l  i n s u r e d .  
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S p e c i f i c  t y p e s  o f  c o v e r a g e s  t h e  C o n c e s s i o n e r  s h a l l  p u r c h a s e  
a n d  m a i n t a i n  d u r i n g  t h e  t e r m  o f  t h i s  c o n t r a c t  i n c l u d e  
C o m p r e h e n s i v e  G e n e r a l  L i a b i l i t y ,  w i t h  e x t e n s i o n s  which  p r o v i d e  
C o n t r a c t u a l  L i a b i l i t y ,  L i q u o r  L i a b i l i t y ,  a n d  W a t e r c r a f t  
L i a b i l i t y .  

The C o n c e s s i o n e r  s h a l l  a l s o  o b t a i n  t h e  f o l l o w i n g  a d d i t i o n a l  
c o v e r a g e s :  

a .  A u t o m o b i l e  L i a b i l i t y  

The C o n c e s s i o n e r  s h a l l  p r o v i d e  t h e  f o l l o w i n g  c o v e r a g e s  
r e s p e c t i n g  v e h i c l e s  owned a n d / o r  o p e r a t e d  b y  t h e  C o n c e s s i o n e r :  
C o m p r e h e n s i v e  A u t o m o b i l e  L i a b i l i t y ,  U n i n s u r e d  M o t o r i s t  c o v e r a g e s ,  
a n d  S t a t u t o r y  " N o - F a u l t "  c o v e r a g e s ,  a s  r e q u i r e d  by  t h e  s t a t e  o f  
o p e r a t i o n .  

b .  W o r k e r s '  c o m p e n s a t i o n  

S t a t u t o r y  W o r k e r s '  C o m p e n s a t i o n  a s  r e q u i r e d  i n  t h e  s t a t e  o f  
o p e r a t i o n  o r  V o l u n t a r y  C o m p e n s a t i o n  e n d o r s e m e n t  a n d  E m p l o y e r s '  
L i a b i l i t y  C o v e r a g e .  

SEC. 1 6 .  PROCUREMENT OF GOODS, EQUIPMENT, AND SERVICES. 
I n  c o m p u t i n g  n e t  p r o f i t s  f o r  a n y  p u r p o s e s  o f  t h i s  c o n t r a c t ,  t h e  
C o n c e s s i o n e r  a g r e e s  t h a t  i t s  a c c o u n t s  w i l l  b e  k e p t  i n  s u c h  a  
manner  t h a t  t h e r e  w i l l  b e  no d i v e r s i o n  o r  c o n c e a l m e n t  o f  p r o f i t s  
i n  t h e  o p e r a t i o n s  a u t h o r i z e d  h e r e u n d e r  by  means o f  a r r a n g e m e n t s  
f o r  t h e  p r o c u r e m e n t  o f  e q u i p m e n t ,  m e r c h a n d i s e ,  s u p p l i e s ,  o r  
s e r v i c e s  f r o m  s o u r c e s  c o n t r o l l e d  by o r  u n d e r  common o w n e r s h i p  
w i t h  t h e  C o n c e s s i o n e r  o r  b y  a n y  o t h e r  d e v i c e .  

SEC. 1 7 .  DISPUTES. ( a )  E x c e p t  a s  o t h e r w i s e  p r o v i d e d  i n  
t h i s  c o n t r a c t ,  a n y  d i s p u t e  o r  c l a i m  c o n c e r n i n g  t h i s  c o n t r a c t  
which  i s  n o t  d i s p o s e d  o f  b y  a g r e e m e n t  s h a l l  b e  d e c i d e d  by t h e  
D i r e c t o r ,  N a t i o n a l  P a r k  S e r v i c e ,  who s h a l l  r e d u c e  h i s  d e c i s i o n  t o  
w r i t i n g  a n d  m a i l  o r  o t h e r w i s e  f u r n i s h  a c o p y  t h e r e o f  t o  t h e  
C o n c e s s i o n e r .  

The d e c i s i o n  o f  t h e  D i r e c t o r  s h a l l  b e  f i n a l  a n d  c o n c l u s i v e  
u n l e s s ,  w i t h i n  30 d a y s  f r o m  t h e  d a t e  o f  r e c e i p t  o f  s u c h  c o p y ,  t h e  
C o n c e s s i o n e r  mai ls  o r  o t h e r w i s e  f u r n i s h e s  t o  t h e  D i r e c t o r  a  
w r i t t e n  n o t i f i c a t i o n  o f  a p p e a l  a d d r e s s e d  t o  t h e  S e c r e t a r y .  I n  
a c c o r d a n c e  w i t h  t h e  r u l e s  o f  t h e  Board  o f  C o n t r a c t  A p p e a l s ,  t h e  
d e c i s i o n  o f  t h e  S e c r e t a r y  o r  h i s  d u l y  a u t h o r i z e d  r e p r e s e n t a t i v e  
f o r  t h e  d e t e r m i n a t i o n  o f  s u c h  a p p e a l s  s h a l l  b e  f i n a l  a n d  
c o n c l u s i v e ,  u n l e s s  d e t e r m i n e d  by a  c o u r t  o f  c o m p e t e n t  
j u r i s d i c t i o n  t o  h a v e  b e e n  f r a u d u l e n t  o r  c a p r i c i o u s  o r  a r b i t r a r y ,  
o r  s o  g r o s s l y  e r r o n e o u s  a s  n e c e s s a r i l y  t o  i m p l y  b a d  f a i t h ,  o r  n o t  
s u p p o r t e d  by  s u b s t a n t i a l  e v i d e n c e .  
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I n  c o n n e c t i o n  w i t h  a n y  a p p e a l  p r o c e e d i n g  u n d e r  t h i s  c l a u s e ,  
t h e  C o n c e s s i o n e r  s h a l l  b e  a f f o r d e d  a n  o p p o r t u n i t y  t o  b e  h e a r d  a n d  
t o  o f f e r  e v i d e n c e  i n  s u p p o r t  o f  h i s  a p p e a l .  P e n d i n g  f i n a l  
d e c i s i o n  o f  a  d i s p u t e  o r  c l a i m  h e r e u n d e r ,  t h e  C o n c e s s i o n e r  s h a l l  
p r o c e e d  d i l i g e n t l y  w i t h  t h e  p e r f o r m a n c e  o f  t h e  c o n t r a c t  o r  a s  
o t h e r w i s e  r e q u i r e d  i n  a c c o r d a n c e  w i t h  t h e  D i r e c t o r ' s  d e c i s i o n .  

C l a i m s  s h a l l  b e  c o n s i d e r e d  h e r e u n d e r  o n l y  i f  a  n o t i c e  i s  
f i l e d  i n  w r i t i n g  w i t h  t h e  D i r e c t o r  w i t h i n  30 d a y s  a f t e r  t h e  
C o n c e s s i o n e r  knew o r  s h o u l d  h a v e  known o f  t h e  f a c t s  o r  
c i r c u m s t a n c e s  g i v i n g  r i s e  t o  t h e  c l a i m .  

( b )  T h i s  s e c t i o n  d o e s  n o t  p r e c l u d e  c o n s i d e r a t i o n  o f  l e g a l  
q u e s t i o n s  i n  c o n n e c t i o n  w i t h  d e c i s i o n s  p r o v i d e d  f o r  i n  p a r a g r a p h  
( a )  a b o v e ;  p r o v i d e d  t h a t  n o t h i n g  i n  t h i s  c o n t r a c t  s h a l l  b e  
c o n s t r u e d  a s  mak ing  f i n a l  t h e  d e c i s i o n  o f  a n y  a d m i n i s t r a t i v e  
o f f i c i a l ,  r e p r e s e n t a t i v e ,  o r  b o a r d  o n  a  q u e s t i o n  o f  l a w .  

( c )  The p r o v i s i o n s  o f  t h i s  c l a u s e  s h a l l  n o t  a p p l y  t o  a n y  
c l a i m  o f  a  p r e c o n t r a c t u a l  n a t u r e  n o r  o f  a  n o n c o n t r a c t u a l  n a t u r e  
s u c h  a s  t o r t  c l a i m s ,  n o r  w i t h  r e s p e c t  t o  d i s c r e t i o n a r y  a c t s  o r  
r e f u s a l s  t o  a c t  b y  t h e  U n i t e d  S t a t e s ,  i n c l u d i n g  b u t  n o t  l i m i t e d  
t o  t h e  e s t a b l i s h m e n t  o f  u t i l i t y  r a t e s  a n d  r a t e s  t o  t h e  p u b l i c  
h e r e u n d e r  a n d  t e r m i n a t i o n s  o r  s u s p e n s i o n s  o f  t h e  c o n t r a c t  f o r  
p r o t e c t i o n  o f  v i s i t o r s  o r  a r e a  r e s o u r c e s ,  n o r  t o  a n y  o t h e r  
d i s c r e t i o n a r y  r e l i e f  o r  a c t i o n ,  n o r  i n  r e l a t i o n  t o  a c t i o n  o r  
i n a c t i o n  b y  t h e  U n i t e d  S t a t e s  i n  i t s  s o v e r e i g n  c a p a c i t y .  
D e c i s i o n s  o f  t h e  D i r e c t o r ,  N a t i o n a l  P a r k  S e r v i c e ,  c o n c e r n i n g  t h e  
m a t t e r s  m e n t i o n e d  i n  t h i s  s u b s e c t i o n  s h a l l  b e  f i n a l  
a d m i n i s t r a t i v e  d e t e r m i n a t i o n s .  

SEC. 18. GENERAL PROVISIONS. ( a )  R e f e r e n c e  i n  t h i s  
c o n t r a c t  t o  t h e  " S e c r e t a r y "  s h a l l  mean t h e  S e c r e t a r y  o f  t h e  
I n t e r i o r ,  a n d  t h e  t e r m  s h a l l  i n c l u d e  h i s  d u l y  a u t h o r i z e d  
r e p r e s e n t a t i v e s .  

( b )  The C o n c e s s i o n e r  i s  n o t  e n t i t l e d  t o  b e  a w a r d e d  o r  t o  
h a v e  s o l e  n e g o t i a t i n g  r i g h t s  t o  a n y  f e d e r a l  p r o c u r e m e n t  o r  
s e r v i c e  c o n t r a c t  b y  v i r t u e  o f  a n y  p r o v i s i o n  o f  t h i s  c o n t r a c t .  

( c )  N o t w i t h s t a n d i n g  a n y  o t h e r  p r o v i s i o n  h e r e o f ,  t h e  
S e c r e t a r y  r e s e r v e s  t h e  r i g h t  t o  p r o v i d e  d i r e c t l y  o r  t h r o u g h  
c o o p e r a t i v e  o r  o t h e r  n o n c o n c e s s i o n  a g r e e m e n t s  w i t h  n o n p r o f i t  
o r g a n i z a t i o n s  a n y  a c c o m m o d a t i o n s ,  f a c i l i t i e s ,  o r  s e r v i c e s  t o  a r e a  
v i s i t o r s  w h i c h  a r e  p a r t  o f  a n d  a p p r o p r i a t e  t o  t h e  p a r k  . 

i n t e r p r e t i v e  p r o g r a m .  

( d )  T h a t  a n y  a n d  a l l  t a x e s  w h i c h  may b e  l a w f u l l y  imposed  b y  
a n y  s t a t e  o r  i t s  p o l i t i c a l  s u b d i v i s i o n s  upon t h e  p r o p e r t y  o r  
b u s i n e s s  o f  t h e  C o n c e s s i o n e r  s h a l l  b e  p a i d  p r o m p t l y  b y  t h e  
C o n c e s s i o n e r .  
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( e )  No member o f ,  o r  d e l e g a t e  t o ,  C o n g r e s s  o r  R e s i d e n t  
C o m m i s s i o n e r  s h a l l  b e  a d m i t t e d  t o  a n y  s h a r e  o r  p a r t  o f  t h i s  
c o n t r a c t  o r  t o  a n y  b e n e f i t  t h a t  may a r i s e  h e r e f r o m ,  b u t  t h i s  
r e s t r i c t i o n  s h a l l  n o t  b e  c o n s t r u e d  t o  e x t e n d  t o  t h i s  c o n t r a c t  i f  
made w i t h  a c o r p o r a t i o n  o r  company f o r  i t s  g e n e r a l  b e n e f i t .  

( f )  T h i s  c o n t r a c t  may n o t  b e  e x t e n d e d ,  r e n e w e d ,  o r  amended 
i n  a n y  r e s p e c t  e x c e p t  when a g r e e d  t o  i n  w r i t i n g  b y  t h e  S e c r e t a r y  
a n d  t h e  C o n c e s s i o n e r .  

I N  WITNESS WHEREOF, t h e  p a r t i e s  h e r e t o  h a v e  h e r e u n d e r  
s u b s c r i b e d  t h e i r  names a n d  a f f i x e d  t h e i r  s e a l s .  

a t  W a s h i n g t o n ,  D . C . ,  t h i s  27 d a y  o f  
%$?i!?% , 1 9 9 ~ .  

CONC-ER: UNITED STATES OF AMERICA:  
R e c r e a t i o n a l  E n t e r p r i s e s  

N a t i o n a l  P a r k  S e r v i c e  

ATTEST: 

' p r i n t e d  Name / 

*****Coulee  D a m  N a t i o n a l  R e c r e a t i o n  Area*****  
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Building 
Number 

EXHIBIT "A" 
PAGE 1 

EXHIBIT "A" 

GOVERNMENT-OWNED STRUCTURES ASSIGNED TO 

Roosevelt Recreational Enterprises 

Pursuant To 

CONCESSION CONTRACT NO. CC-CODA003-92 

Description 
Annual 
Pee 

N O N E  

Approved, effective 1992 

TIONAL ENTERPRISES UNITED STATES OF AMERICA 

BY 
(Pirector 

~ M e f  Executive officer National Park Service 

NOTE: Land Assignment Map included in Maintenance Plan. 

*****Coulee Dam National Recreation Area***** 
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REQUIREMENTS RELATING TO EMPLOYMENT 
AND 

SERVICE TO THE PUBLIC 

A. EMPLOYMENT: During the performance of this concession 
contract, the Concessioner agrees as follows: 

(1) The Concessioner will not discriminate against any 
employee or applicant for employment because of race, color, 
religion, sex, age, national origin, or disabling condition. 
The Concessioner will take affirmative action to ensure that 
applicants are employed, and that employees are treated during 
employment without regard to their race, color, religion, sex, 
age, national origin, or disabling condition. Such action 
shall include, but not be limited to, the following: 
Employment upgrading, demotion or transfer; recruitment or 
recruitment advertising; layoff or termination; rates of pay 
or other forms of compensation; and selection for training, 
including apprenticeship. The Concessioner agrees to post in 
conspicuous places, available to employees and applicants for 
employment, notices to be provided by the Secretary setting 
forth the provisions of this nondiscrimination clause. 

(2) The Concessioner will, in all solicitations or 
advertisements for employees placed by or on behalf of the 
Concessioner, state that all qualified applicants will receive 
consideration for employment without regard to race, color, 
religion, sex, age, national origin, or disabling condition. 

(3) The Concessioner will send to each labor union or 
representative of workers with which the Concessioner has a 
collective bargaining agreement or other contract or 
understanding, a notice, to be provided by the Secretary, 
advising the labor union or workers' representative of the 
Concessioner's commitments under Section 202 of Executive 
Order 11246 of September 24, 1965, as amended by Executive 
Order 11375 of October 13, 1967, and shall post copies of the 
notice in conspicuous places available to employees and 
applicants for employment. 

(4) Within 120 days of the commencement of a contract, 
every government-contractor or-subcontractor holding a 
contract that generates gross receipts which exceed $50,080 or 
more and having 50 or more employees shall prepare and 

*****Coulee Dam National Recreation Area***** 



E X H I B I T  " B "  
PAGE 2  

m a i n t a i n  a n  a f f i r m a t i v e  a c t i o n  p rogram a t  e a c h  e s t a b l i s h m e n t  
which s h a l l  s e t  f o r t h  t h e  c o n t r a c t o r ' s  p o l i c i e s ,  p r a c t i c e s ,  
and  p r o c e d u r e s  i n  a c c o r d a n c e  w i t h  t h e  a f f i r m a t i v e  a c t i o n  
p rogram r e q u i r e m e n t .  

( 5 )  The C o n c e s s i o n e r  w i l l  comply w i t h  a l l  p r o v i s i o n s  o f  
E x e c u t i v e  O r d e r  No. 11246 o f  S e p t e m b e r  24,  1965 ,  a s  amended by  
E x e c u t i v e  O r d e r  No. 11375  o f  O c t o b e r  13, 1967 ,  and  o f  t h e  
r u l e s ,  r e g u l a t i o n s ,  a n d  r e l e v a n t  o r d e r s  o f  t h e  S e c r e t a r y  o f  
Labo r .  

( 6 )  The C o n c e s s i o n e r  w i l l  f u r n i s h  a l l  i n f o r m a t i o n  and  
r e p o r t s  r e q u i r e d  by E x e c u t i v e  O r d e r  No. 11246  o f  S e p t e m b e r  24 ,  
1965 ,  a s  amended by  E x e c u t i v e  O r d e r  No. 11375  o f  O c t o b e r  13, 
1967 ,  and  by  t h e  r u l e s ,  r e g u l a t i o n s ,  and  o r d e r s  o f  t h e  
S e c r e t a r y  o f  L a b o r ,  o r  p u r s u a n t  t h e r e t o ,  a n d  w i l l  p e r m i t  
a c c e s s  t o  t h e  C o n c e s s i o n e r ' s  books ,  r e c o r d s ,  and a c c o u n t s  by  
t h e  S e c r e t a r y  o f  t h e  I n t e r i o r  and  t h e  S e c r e t a r y  o f  Labo r  f o r  
p u r p o s e s  o f  i n v e s t i g a t i o n  t o  a s c e r t a i n  c o m p l i a n c e  w i t h  s u c h  
r u l e s ,  r e g u l a t i o n s ,  a n d  o r d e r s .  

( 7 )  I n  t h e  e v e n t  o f  t h e  C o n c e s s i o n e r ' s  noncompl i ance  
w i t h  t h e  n o n d i s c r i m i n a t i o n  c l a u s e s  o f  t h i s  c o n c e s s i o n  c o n t r a c t  
o r  w i t h  a n y  o f  s u c h  r u l e s ,  r e g u l a t i o n s ,  o r  o r d e r s ,  t h i s  
c o n c e s s i o n  c o n t r a c t  may b e  c a n c e l l e d ,  t e r m i n a t e d ,  o r  s u s p e n d e d  
i n  whole  o r  i n  p a r t  and t h e  C o n c e s s i o n e r  may b e  d e c l a r e d  
i n e l i g i b l e  f o r  f u r t h e r  gove rnmen t  c o n c e s s i o n  c o n t r a c t s  i n  
a c c o r d a n c e  w i t h  p r o c e d u r e s  a u t h o r i z e d  i n  E x e c u t i v e  O r d e r  No. 
11246 o f  S e p t e m b e r  24 ,  1965 ,  as  amended by  E x e c u t i v e  O r d e r  No. 
11375  o f  O c t o b e r  13, 1967 ,  and  s u c h  o t h e r  s a n c t i o n s  may b e  
imposed  and  r e m e d i e s  i n v o k e d  as p r o v i d e d  i n  E x e c u t i v e  O r d e r  
No. 11246 o f  S e p t e m b e r  24,  1965 ,  as  amended by  E x e c u t i v e  O r d e r  
No. 11375  o f  O c t o b e r  13, 1967 ,  o r  by  r u l e ,  r e g u l a t i o n ,  o r  
o r d e r  o f  t h e  S e c r e t a r y  o f  L a b o r ,  o r  a s  o t h e r w i s e  p r o v i d e d  
by law.  

( 8 )  The C o n c e s s i o n e r  w i l l  i n c l u d e  t h e  p r o v i s i o n s  o f  
p a r a g r a p h s  (1) t h r o u g h  ( 7 )  i n  e v e r y  s u b c o n t r a c t  o r  p u r c h a s e  
o r d e r  u n l e s s  exempted  by  r u l e s ,  r e g u l a t i o n s ,  o r  o r d e r s  o f  t h e  
S e c r e t a r y  o f  L a b o r  i s s u e d  p u r s u a n t  t o  S e c t i o n  204 o f  E x e c u t i v e  
O r d e r  11246  o f  S e p t e m b e r  24 ,  1965 ,  a s  amended by  E x e c u t i v e  
O r d e r  No. 11375  of  O c t o b e r  13, 1967 ,  s o  t h a t  s u c h  p r o v i s i o n s  
w i l l  b e  b i n d i n g  upon e a c h  s u b c o n t r a c t o r  o r  v e n d o r .  The 
C o n c e s s i o n e r  w i l l  t a k e  s u c h  a c t i o n  w i t h  r e s p e c t  t o  a n y  
s u b c o n t r a c t  o r  p u r c h a s e  o r d e r  a s  t h e  S e c r e t a r y  may d i r e c t  as  a 
means o f  e n f o r c i n g  s u c h  p r o v i s i o n s ,  i n c l u d i n g  s a n c t i o n s  f o r  
noncompl i ance :  P r o v i d e d ,  however ,  t h a t  i n  t h e  e v e n t  t h e  
C o n c e s s i o n e r  becomes i n v o l v e d  i n ,  o r  i s  t h r e a t e n e d  w i t h ,  
l i t i g a t i o n  w i t h  a  s u b c o n t r a c t o r  o r  v e n d o r  a s  a r e s u l t  o f  s u c h  
d i r e c t i o n  by t h e  S e c r e t a r y ,  t h e  C o n c e s s i o n e r  may r e q u e s t  t h e  
U n i t e d  S t a t e s  t o - e n t e r  i n t o  s u c h  l i t i g a t i o n  t o  - p r o t e c t  t h e  - 
i n t e r e s t s  o f  t h e  U n i t e d  S t a t e s .  

*****Coulee  D a m  N a t i o n a l  R e c r e a t i o n  Area***** 
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B. CONSTRUCTION, REPAIR, A N D  SIMILAR CONTRACTS: The 
p r e c e d i n g  p r o v i s i o n s  A ( 1 )  t h r o u g h  ( 8 )  g o v e r n i n g  p e r f o r m a n c e  o f  
work u n d e r  t h i s  c o n t r a c t ,  as s e t  o u t  i n  S e c t i o n  202 o f  
E x e c u t i v e  O r d e r  No. 1 1 2 4 6 ,  d a t e d  S e p t e m b e r  24 ,  1 9 6 5 ,  a s  
amended by  E x e c u t i v e  O r d e r  No. 11375  o f  O c t o b e r  1 3 ,  1 9 6 7 ,  
s h a l l  b e  a p p l i c a b l e  t o  t h i s  c o n t r a c t ,  a n d  s h a l l  b e  i n c l u d e d  i n  
a l l  c o n t r a c t s  e x e c u t e d  by  t h e  C o n c e s s i o n e r  f o r  t h e  p e r f o r m a n c e  
o f  c o n s t r u c t i o n ,  r e p a i r ,  a n d  s imi lar  work c o n t e m p l a t e d  by t h i s  
c o n t r a c t ,  a n d  f o r  t h a t  p u r p o s e  t h e  t e r m  " C o n t r a c t "  s h a l l  be  
deemed t o  r e f e r  t o  t h i s  i n s t r u m e n t  a n d  t o  c o n t r a c t s  awarded  by  
t h e  C o n c e s s i o n e r  a n d  t h e  term " C o n c e s s i o n e r "  s h a l l  b e  deemed 
t o  r e f e r  t o  t h e  C o n c e s s i o n e r  a n d  t o  c o n t r a c t o r s  awarded  
c o n t r a c t s  by  t h e  C o n c e s s i o n e r .  

C .  FACILITIES: (1 )  D e f i n i t i o n s :  A s  u s e d  h e r e i n :  ( i )  
C o n c e s s i o n e r  s h a l l  mean t h e  C o n c e s s i o n e r  a n d  i t s  e m p l o y e e s ,  
a g e n t s ,  l e s s e e s ,  s u b l e s s e e s ,  a n d  c o n t r a c t o r s ,  and  t h e  
s u c c e s s o r s  i n  i n t e r e s t  o f  t h e  C o n c e s s i o n e r ;  ( i i )  f a c i l i t y  
s h a l l  mean a n y  a n d  a l l  s e r v i c e s ,  f a c i l i t i e s ,  p r i v i l e g e s ,  a n d  
a c c o m m o d a t i o n s ,  o r  a c t i v i t i e s  a v a i l a b l e  t o  t h e  g e n e r a l  p u b l i c  
a n d  p e r m i t t e d  by  t h i s  a g r e e m e n t .  

( 2 )  The C o n c e s s i o n e r  i s  p r o h i b i t e d  f rom:  ( i )  p u b l i c i z i n g  
f a c i l i t i e s  o p e r a t e d  h e r e u n d e r  i n  a n y  manner  t h a t  would 
d i r e c t l y  o r  i n f e r e n t i a l l y  r e f l e c t  upon o r  q u e s t i o n  t h e  
a c c e p t a b i l i t y  o f  a n y  p e r s o n  b e c a u s e  o f  race ,  c o l o r ,  r e l i g i o n ,  
s e x ,  a g e ,  n a t i o n a l  o r i g i n ,  o r  d i s a b l i n g  c o n d i t i o n ;  ( i i )  
d i s c r i m i n a t i n g  b y  s e g r e g a t i o n  o r  o t h e r  means a g a i n s t  a n y  
p e r s o n  b e c a u s e  o f  r a c e ,  c o l o r ,  r e l i g i o n ,  s e x ,  a g e ,  n a t i o n a l  
o r i g i n ,  o r  d i s a b l i n g  c o n d i t i o n  i n  f u r n i s h i n g  o r  r e f u s i n g  t o  
f u r n i s h  s u c h  p e r s o n  t h e  u s e  o f  a n y  s u c h  f a c i l i t y .  

( 3 )  The C o n c e s s i o n e r  s h a l l  p o s t  a n o t i c e  i n  a c c o r d a n c e  
w i t h  f e d e r a l  r e g u l a t i o n s  t o  i n f o r m  t h e  p u b l i c  o f  t h e  
p r o v i s i o n s  o f  t h i s  s u b s e c t i o n ,  a t  s u c h  l o c a t i o n s  as  w i l l  
e n s u r e  t h a t  t h e  n o t i c e  a n d  i t s  c o n t e n t s  w i l l  b e  c o n s p i c u o u s  t o  
a n y  p e r s o n  s e e k i n g  a c c o m m o d a t i o n s ,  f a c i l i t i e s ,  s e r v i c e s ,  o r  
p r i v i l e g e s .  S u c h  n o t i c e  w i l l  b e  f u r n i s h e d  t h e  C o n c e s s i o n e r  b y  
t h e  S e c r e t a r y .  

( 4 )  The C o n c e s s i o n e r  s h a l l  r e q u i r e  p r o v i s i o n s  i d e n t i c a l  
t o  t h o s e  s t a t e d  i n  s u b s e c t i o n  C h e r e i n  t o  b e  i n c o r p o r a t e d  i n  
a l l  o f  t h e  C o n c e s s i o n e r ' s  c o n t r a c t s  o r  o t h e r  f o r m s  o f  
a g r e e m e n t  f o r  u s e  o f  l a n d  made i n  p u r s u a n c e  o f  t h i s  a g r e e m e n t .  

SECTION I1 

ACCESSIBILITY 

T i t l e  V ,  S e c t i o n  504 o f  t h e  R e h a b i l i t a t i o n  A c t  o f  1973 , -  
as  amended i n  1 9 7 8 ,  r e q u i r e s  t h a t  a c t i o n  b e  t a k e n  t o  a s s u r e  
t h a t  a n y  "program"  o r  " s e r v i c e "  b e i n g  p r o v i d e d  t o  t h e  g e n e r a l  
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public be provided to the highest extent reasonably possible 
to individuals who are mobility impaired, hearing impaired, 
and visually impaired. It does not require architectural 
access to every building or facility, but only that the 
service or program can be provided somewhere in an accessible 
location. It also allows for a wide range of methods and 
techniques for achieving the intent of the law and calls for 
consultation with disabled persons in determining what is 
reasonable and feasible. 

No handicapped person shall, because a Concessioner's 
facilities are inaccessible to or unusable by handicapped 
persons, be denied the benefits of, be excluded from 
participation in, or otherwise be subjected to discrimination 
under any program or activity receiving federal financial 
assistance or conducted by any Executive agency or by the U.S. 
Postal Service. 

PART A 

DISCRIMINATION PROHIBITED 

A Concessioner, in providing any aid, benefit, or 
service, may not directly or through contractual, licensing, 
or other arrangements, on the basis of handicap: 

1. Deny a qualified handicapped person the opportunity 
to participate in or benefit from the aid, benefit, or 
service; 

2. Afford a qualified handicapped p.erson an opportunity 
to participate in or benefit from the aid, benefit, or service 
that is not equal to that afforded others; 

3. Provide a qualified handicapped person with an aid, 
benefit, or service that is not as effective as that provided 
to others; 

4 .  Provide different or separate aids, benefits, or 
services to handicapped persons or to any class of handicapped 
persons unless such action is necessary to provide qualified 
handicapped persons with aid, benefits, or services that are 
as effective as those provided to others: 

5. Aid or perpetuate discrimination against a qualified 
handicapped person by providing significant assistance to an 
agency, organization, or person that discriminates on the 
basis of handicap in providing any aid, benefit, or services 
to beneficiaries of the recipient's program; 

6. Deny a qualified handicapped person the opportunity to 
participate as a member of planning or advisory boards; or 
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7 .  O t h e r w i s e  l i m i t  a  q u a l i f i e d  h a n d i c a p p e d  p e r s o n  i n  t h e  
e n j o y m e n t  o f  a n y  r i g h t ,  p r i v i l e g e ,  a d v a n t a g e  o r  o p p o r t u n i t y  
e n j o y e d  by o t h e r s  r e c e i v i n g  a n  a i d ,  b e n e f i t ,  o r  s e r v i c e .  

PART B 

EXISTING FACILITIES 

A C o n c e s s i o n e r  s h a l l  o p e r a t e  e a c h  p r o g r a m  o r  a c t i v i t y  s o  
t h a t  t h e  p r o g r a m  o r  a c t i v i t y ,  when v i e w e d  i n  i t s  e n t i r e t y ,  i s  
r e a d i l y  a c c e s s i b l e  t o  a n d  u s a b l e  b y  h a n d i c a p p e d  p e r s o n s .  T h i s  
p a r a g r a p h  d o e s  n o t  r e q u i r e  a C o n c e s s i o n e r  t o  make e a c h  o f  i t s  
e x i s t i n g  f a c i l i t i e s  o r  e v e r y  p a r t  o f  a f a c i l i t y  a c c e s s i b l e  t o  
a n d  u s a b l e  by h a n d i c a p p e d  p e r s o n s .  
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" C o n c e s s i o n e r  I m p r o v e m e n t s "  U t i l i z e d  By 
R o o s e v e l t  R e c r e a t i o n a l  E n t e r p r i s e s ,  I n c . ,  p u r s u a n t  t o  

S e c t i o n  6  o f  
C o n c e s s i o n  C o n t r a c t  No. CC-CODA003-92 

Improvements  a s  D e s c r i b e d  a t  S e c t i o n  6 ( a )  and  L o c a t e d  w i t h i n  
C o u l e e  Dam N a t i o n a l  R e c r e a t i o n  A r e a  i n  Which t h e  C o n c e s s i o n e r  

H o l d s  a  P o s s e s s o r y  I n t e r e s t  a s  D e s c r i b e d  i n  S e c t i o n  6 ( b ) :  

D e s c r i p t i o n  

-- H o u s e b o a t  S e r v i c e  Dock, 310 f e e t ,  a c c e s s  ramps and 
m a r i n e  g a s o l i n e  pumps, o n e  1 2 , 0 0 0 - g a l l o n  s t o r a g e  t a n k ,  
b o a t  r e n t a l  f a c i l i t y  ( 2 0 '  x 6 0 ' )  

--  Sewage D i s p o s a l  S y s t e m ,  i n c l u d i n g  D r a i n f i e l d  
( f o u r  2 , 5 0 0 - g a l l o n  t a n k s ,  l i f t  s t a t i o n ,  
1 , 2 0 0 - f o o t  f o r c e d  m a i n ,  1 , 7 2 8  l i n e a r  f e e t  d r a i n f i e l d )  

-- H o u s e b o a t  P a r k i n g  L o t ,  A c c e s s  Loop t o  Dock, S p u r  Roads  

-- Covered  Moorage Dock ( 5 0  s l i p s ) ;  C o u r t e s y  Dock 

-- Sewage D i s p o s a l  S y s t e m ,  i n c l u d i n g  s e p t i c  t a n k ,  d r a i n f i e l d  ( S t o r e )  

E x h i b i t  " C "  a p p r o v e d ,  e f f e c t i v e  , 1 9 9 f t  

n 
EATIONAL ENTERPRISES UNITED STATES OF AMERICA 

BY 

~ k i e f  E x e c u t i v e  O f f i c e r  
. 
N a t i o n a l  P a r k  S e r v i c e  
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EXHIBIT " D m  

BUILDING REPLACEMENT COST FOR INSURANCE PURPOSES 

. . . . . . . . . . . . . . . . . . . . . .  

CONCESSIONER: R o o s e v e l t  R e c r e a t i o n a l  E n t e r p r i s e s  

CONCESSION CONTRACT N O .  CC-CODA003-92 

The r e p l a c e m e n t  c o s t s  s e t  f o r t h  h e r e i n  a r e  e s t a b l i s h e d  f o r  t h e  

s o l e  p u r p o s e  o f  e n s u r i n g  a d e q u a t e  p r o p e r t y  i n s u r a n c e  c o v e r a g e  

a n d  s h a l l  n o t  b e  c o n s t r u e d  a s  h a v i n g  a p p l i c a t i o n  f o r  a n y  o t h e r  

p u r p o s e .  

I .  GOVERNMENT BUILDINGS 

B u i l d i n g  I n s u r a n c e  
Number D e s c r i p t i o n  R e p l a c e m e n t  V a l u e  

N O N E  
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CONCESSIONER IMPROVEMENTS 

Insurance 
Description Replacement Value 

-- 310 feet sections of floating boat 
docks with access ramps, 
marine gasoline pumps, 
hoses, and 12,000 gallon 
storage tank, boat rental facility. 

-- Warehouse/Houseboat Maintenance Building $168,900 

-- Sewage Disposal Systems, including 
Drainf ield 

-- Bay Excavation - - 
-- Houseboat Parking Lot, with Access Loop - - 

to Docks, and Spur Roads 

-- 50 Slip-Covered Moorage Docks, $187,000 
Courtesy Docks, Miscellaneous Moorage 

TOTAL ----- $612,900 

Exhibit "D" approved, effective 2 7  , 199% 

UNITED STATES OF AMERICA 

BY 
irector 

*****Coulee Dam National Recreation Area***** 
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MAINTENANCE PLAN 
KELLER FERRY MARINA 

COULEE DAM NATIONAL RECREATION AREA 

This Maintenance Plan shall serve as a supplement to the concession contract, CC- 
CODA003-90, between Roosevelt Recreational Enterprises and Coulee Dam National 
Recreation Area. In the event of disagreement or misunderstanding, the concession 
contract will prevail. 

The National Park Service will conduct periodic inspections to evaluate operational and 
physical plant conditions and will provide an inspection report to the Concessioner. By 
reference, the standards for the operation, appearance, and maintenance of facilities as 
required by NPS-48, "Concessions Guidelines" are incorporated herein. All applicable 
local, State and Federal codes and regulations will be adhered to. 

Maintenance is considered to be all work necessary to continue routine upkeep of 
equipment and facilities such as repair, stabilization, renovation, and replacement of parts. 
Any rehabilitation or modification, including improvements that would result in a 
possessory interest, must be approved by the Superintendent. The Concessioner is 
expected to identify and direct the implementation of a routine maintenance program 
without waiting for the NPS evaluation to identify problem areas. The Concessioner land 
assignment map is attached prusuant to section 4 of the contract. 

This plan will remain in effect until superseded or amended after consultation with the 
Concessioner. 

CONCESSIONER RESPONSIBILITIES 

Grounds 

1. Provide litter and debris pickup within assigned area, including grounds, roads, 
sidewalks, shoreline and parking lots. 

2. Excess building material and supplies will be properly stored to provide minimum 
visual impact. Upon written notification, nuisance or unsightly conditions shall be 
removed within 30 days to maintain visual quality of the area. Non site related 
supplies and/or materials shall not be stored on-site. 

3. Drainage structures and surface trenches installed by NPS shall be kept free- 
flowing by the Concessioner. 

4. All solid waste will be properly stored in sanitary receptacles ready for collection 
on a regular basis. 



5. Grasses will be mowed and shrubs trimmed and watered to provide an acceptable 
public appearance. 

6. Maintain and repair all fences, outdoor lighting and watering devises within 
assigned area. 

7. Noxious weeds within the Concessioner assigned area shall be controlled by the 
Concessioner under NPS guidelines and will be directly monitored by a ce&ed 
NPS applicator. (Copy of guidelines provided). 

1. Maintain and repair all Concessioner-owned buildings, structures, walkways 
including rental boats and docks. 

2. Provide all interior/exterior painting, staining, varnishing and application of other 
protective coatings as needed, depending upon condition. (Colors will be approved 
by the Superintendent). 

3. During the period of operation, provide all daily housekeeping and routine cleaning, 
i.e. floors, etc. 

4. Maintain, repair and/or replace heating, plumbing, electrical systems and fixtures, 
as needed. 

5. Correct all safety deficiencies. 

Gasoline System 

1. Maintain and repair the marine fueling facilities and distribution system. 

2. Marina operations must have on-site and ready for use, materials designed to 
contain and pickup fuel spills. 

3. The gasoline system must meet new EPA regulations. 

Hazardous Waste 

1. Marina operations are required by Federal Regulation, Code 40, Part 112 to have 
on-site a written Spill Prevention Control and Countermeasures Plan, certified by 
a Registered Engineer and approved by the Superintendent. 



Signs 

1. Provide, install and maintain all concessioner signs relating to operations and 
facilities. (All signs are to be compatible with NPS sign standards and approved by 
the Superintendent). 

2. Exterior informational signs must be reviewed and approved by the NPS sign 
committee prior to construction. RRE shall be represented by a minimum of one 
RRE employee on the sign committee. 

Water 

1. Maintain and repair all water feed lines within the building and out to existing 
shutoff valves on concession owned structures. A map is attached identifying those 
lines which are concessioner responsibility and shall be revised as appropriate. 
Winterization and freeze protection is a concessioner responsibility for their lines. 

Sewer 

1. Construct, operate and maintain sewerage system within and from all concession 
owned structures, to and including the disposal field, in compliance with State, 
County and U.S. Public Health Service requirements. 

2. Plans and specifications for new construction and/or modification must have prior 
approval by Superintendent. 

Electrical 

1. Maintain, repair and/or replace all service panels and all electrical lines to the 
metering point supplying power. The Lincoln County PUD will only maintain 
electrical lines to the transformer. 

Fire Protection 

1. Maintain, repair and/or replace all safety devices and appurtenances, including but 
not limited to, the pumper boat, fire extinguishers, fire hoses, emergency lighting, 
smoke or heat detection systems, sprinkler systems, exit signs and other fire control 
devices or equipment. 

2. Inspect and service all appropriate systems on an annual basis in accordance with 
National Fire Protection Association standards. 

3. Store and dispense flammable liquids and gasoline per applicable codes. 



Roads and Parking Lots 

1. Maintain and repair concessioner constructed roads, parking lots and spur roads 
including associated blacktop, drainage systems, wheelstops/curbs up to their 
connection with NPS roadways. 

NATIONAL PARK SERVICE RESPONSIBILITIES 

Water and Sewer 

1. Construct and provide adequate potable water services to all concession facilities, 
up to and including water meters or shut off valve. 

2. Meter all water feed lines and bill concessioner for usage; maintain all lines up to 
and including NPS installed meters. 

3. Assist with the location and identification of water line and sewer line breaks, and 
make necessary repairs, if NPS responsibility. 

4. Responsible for all water sampling as prescribed by the U.S. Public Health Service. 

Other Utilities 

1. Electrical power, underground power lines, and distribution equipment will be 
provided by the local PUD. The NPS is not responsible for power outages and 
losses and is not responsible for providing alternative or backup power. 

Signs 

1. Provide all necessary traffic control signs that serve the recreation area, exclusive 
of concessioner operational signs. 

Roads, Parking Lots, Public Launch Ramp 

1. Maintain and repair NPS constructed main access roadways and parking lots 
including associated blacktop, curbslwheelstops and drainage systems. 

2. Maintain and repair the public launch ramp and facilities associated with it, 
including public courtesy docks. 



Fire Protection 

1. Provide and maintain all fire hydrants, hoses and hoseboxes. 

Roosev !df'- ~ecrebonal 
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OPERATING PLAN 
KELLER FERRY MARINA 

COULEE DAM NATIONAL RECREATION AREA 

This plan is intended to provide the necessary day-by-day operational procedures, 
standards and requirements within the framework of Concession Contract, No. CC- 
CODA003-90 and in no way alters or changes said contract. 

This plan will remain in effect until amended by mutual agreement of the Superintendent, 
Coulee Dam National Recreation Area and Roosevelt Recreational Enterprises. 

The standards, policies and provisions of NPS 48 Concession Guidelines are incorporated 
herein by reference. 

I. Management and Or~anization 

A. Concessioner 

1. Operations and management of the marina will be under the direction of 
Bill Butts, Chief Executive Officer or his representative. An on-site 
manager will be available at all times during business hours. In the absence 
of the manager, the assistant manager or responsible supervisor disignated 
to act for the manager will be available on-site. 

B. National Park Service 

1. The Superintendent is responsible for total park operations including 
concessions management. 

2. The Superintendent's designee is responsible for monitoring all 
concession operations, conducting evaluations, handling routine daily issues 
and is the primary point of contact and office of record on all concession 
matters. 

11. Oualitv of Services 

A. Public services offered must be satisfactory as judged by recognized standards 
of the industry and National Park Service, and the rates for such services must be 
reasonable as judged by the services offered and statutory criterion. 

B. All aspects of the concession operation will be evaluated throughout the year 
in accordance with NPS 48, Concessions Guidelines. 



111. Security and Protection 

A. National Park Service 

1. Responds to all fires in concession facilities and grounds upon 
notification with available manpower. 

2. Provides and maintains all fire hydrants, hoses and appurtenances. 

3. Responds to emergencies upon notification involving public safety, civil 
disturbances and violations of the law. 

4. Investigates visitor and employee accidents. 

B. Concessioner 

1. Provides and maintains (within designated area) fire extinguishers, smoke 
alarms, first aid equipment and supplies. 

2. Provides security coverage of all buildings. 

3. Assures employees are trained to respond to on-site fires and 
emergencies and provides initial response. 

4. Reports all concession related accidents to the National Park Service. 

5. Supply and maintain a fire boat for fires at all docks and ensures 
employees working at the fuel dock are trained in its operation. 

IV. Season of Operation 

A. Concessioner 

1. The Concessioner will annually submit proposed opening and closing 
dates and operating hours to the Superintendent for approval. 

2. The marina and all support facilities will be open from mid-my through 
mid-October, seven (7) days a week. 

3. The marina fueling facility will be open year around with off-season 
refueling available during day light hours, except winter holidays. 

4. The concessioner may offer off-season services as determined by visitor 
need and demand. 



B. National Park Service 

1. The Superintendent will approve, disapprove, or modify the season and 
hours of operation and will inform the Concessioner in writing of his 
reasons. 

2. Hours/opening/closing dates may be adjusted with approval of the 
Superindentents in the event of visitor need or demand, emergencies or 
unforeseen changes in the weather. 

V. Public information and advertising 

1. The National Park Service encourages the concessioner to provide 
interpretive material to their guests through the sale of publications, 
distribution of literature and information about the park. 

2. The NPS agrees to provide the concessioner with a list of recommended 
publications for sale, copies of park distributions. NPS will provide 
information and statistics for use in preparing handouts. 

3. All information material such as brochures, menus, questionaires, new 
releases, etc. must be submitted to the Superintendent prior to printing to 
determine accuracy and conformance with NPS policies. 

VI. Rates 

A. Concessioner 

1. The concessioner will provide to the Superintendent a list of rates 
proposed to be charged for goods and services rendered to the public or 
requests for adjustments to current rates, at least 30 days, prior to the 
proposed implementation. 

2. All ratelprice requests must include all necessary data as outlined by the 
National Park Service Rate Approval Program, NPS-48, Chapter 18. 

3. The concessioner will supply comparability data upon request. 

B. National Park Service 

1. The Superintendent will approve, disapprove or modify concessioner 
rates or request for adjustments to current rates within 30 days of receipt, 
and will inform the concessioner of his decision thereof. (If additional time 



is needed to complete comparability studies, the concessioner shall be 
advised). 

2. The Superintendent or his representative will make spot checks for rate 
compliance without prior notice. 

VII. Em~lovment and Em~lovee Practice 

1. Will not employ, retain or permit to remain upon the premises, any 
person declared by the Superintendent to be unfit or otherwise objectionable. 

2. Will adhere to the Department's labor standards and to all applicable 
federal and state laws. 

3. Spouses or children of NPS employees may not be hired withour written 
approval of the Superintendent. 

4. The entire staff must comply with the park pet policy. 

5. All employees must wear a uniform and/or name tag that identifies them 
as a concession employee. 

6. Shall submit to the Superintendent, if requested, a list of names and 
current addresses of employees or photostatic copy of employee driver 
license. 

VIII. Training 

1. The concessioner will train all employees in the appropriate public 
service skills and services. 

2. The concessioner, in conjunction with NPS personnel, will provide cross 
training necessary to ensure that its employees provide the park visitor with 
accurate information. 

IX. Retail Sales Outlets 

1. The concessioner is responsible for maintaining high standards of 
merchandising and display of merchandise offered for sale. 

2. The sale of local or Northwest handicraft is encouraged. 



X. Lost and Found Items 

1. All lost and found property will be reported and handled in a timely, 
systematic and protective manner. The concessioner will make every effort 
to return these items to the owner, if identifiable. All other such items must 
be tagged, showing location found, name and address of the finder and 
turned into park headquarters within ffiteen days. 

2. Unclaimed, found property shall be stored at park headquarters for a 
minimum of 60 days and, unless claimed by the owner and/or authorized 
representative, may be claimed by the finder with the following exception: 

National Park Service employees, park concession employees or 
members of their family cannot claim any items of found property. 

XI. Com~laints 

1. The Superintendent will advise the concessioner of any concession 
related complaints. 

2. The Concessioner will advise the Superintendent or designated 
representative, of any complaint received. 

3. Copies of written complaints and replies to such complaints will be 
exchanged after mutual consultation. 

XII. R e ~ o r t i n ~  Reauirements 

1. Visitor use data, i.e. number of houseboat rentals will be furnished to the 
Superintendent, as may be prescribed by the National Park Service. 

2. Accounting records/reports and franchise fee payment requirements are 
covered fully in Section 8 and 9 of the contract. 

XIII. Smokin~ in Building 

1. The Concessioner is required to comply with State of Washington and 
NPS regulations governing smoking in public places. 

XIV. Sanitation and Safetv 

1. The National Park Service and the concessioner will share responsibility 
for compliance with all applicable local, State and Federal regulations 



pertaining to Safety and Public Health. 

2. NPS and concessioner will also be responsible for recognizing, 
documenting and correction of hazardous situations. The two parties will 
be jointly responsible for implementing shut-down procedures when such a 
situation presents a hazard to life and health until the problem is corrected. 

3. The concessioner is responsible for meeting all Public Health Service 
requirements and for employee training in proper sanitation techniques and 
procedures. 

4. The concessioner is responsible for establishing and implementing a self- 
inspection safety program in accordance with NPS policy and directives. 

XV. Routine and Periodic Ins~ections 

1. The concession manager and/or representative will attend all inspections 
and accept receipt of these reports in person or by mail. 

2. The Superintendent's designee will periodically conduct unannounced 
inspections in accordance with the NPS performance evaluation program. 
A concession representative will be contacted before the inspection 
commences. 

3. All aspects of the concession operaton will be evaluated at least twice 
a year. An overall rating will be assigned. 

4. A Public Health Specialist will periodically conduct an unannounced 
health and sanitation inspection. 

5. The Concessioner will conduct periodic inspections of all concession 
facilities and make reports available to the park Safety Officer. The park 
Safety Officer will monitor the safety program as outlined in NPS-48, 
Chapter 34 Concessioner Loss Program. 

XVI. Plant, Personnel, and Rates 

1. Moorage of a Government boat, sale of boat gasoline/supplies and 
concession office space will be negotiated on a yearly basis. 

2. The Concessioner agrees to provide sewage pump out services at no 
charge to the boating public. 
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ACCOUNT CONTROL PROCEDURE 

INTRODUCTION 

EXHIBIT E 
ACCOUNT CONTROL 

CC-CODA003-92 
PAGE 1 

For the  purposes o f  t h i s  Exh ib i t ,  the term "Superintendent" here inaf ter  w i  11 
re fe r  t o  the "Superi ntendent or  h i  s /  her desi gnee . " The term "Concess i oner " 
here inaf ter  w i l l  r e f e r  t o  the Concessioner. 

This document i s  about the  use o f  funds. The source o f  these funds i s  
establ ished i n  the contract  language a t  section 9 .1 .  

The Capi ta l  Account ( C A I  i s  t o  be used t o  rehabi 1 i t a t e  or  construct f a c i  1 i t i e s  
which d i  r e c t l y  support concessi oner services authori  zed and/or requi red under 
t h i s  cont ract .  Examples o f  appropriate f ac i  1 i t i e s  would include lodging,  
restaurants.  g i f t  shops or service s ta t ions ,  as we1 1 as concessioner support 
f ac i  li t i e s  necessary f o r  the  funct ioning o f  the primary v i s i t o r  f ac i  1 i t i e s  
(such as u t i  1 i t y  systems, administrat ive o f f i ces  , and repai r shops I. Improper 
uses would i nc l  ude construct ion or  repai r o f  government v i  s i  t o r  f ac i  1 i t i e s  
( v i s i t o r  centers, i n t e rp re ta t i ve  f a c i l i t i e s ,  entrance s ta t ions ,  restrooms, 
roads, park i  ng 1 o ts  , e t c .  I and government support f ac i  1 i ti es (empl oyee 
housing , maintenance bui 1 dings . admi n i  s t r a t i  ve bui 1 dings , cap i ta l  
i n f r as t ruc tu re  such as sewer and water systems, e tc .  I. Expenditures from 
speci a1 account funds may be made only f o r  concessioner v i s i t o r  serv ice and 
f a c i l i t y  p ro jec ts  constructed upon park land assigned t o  the  concessioner f o r  
use i n  prov id ing the v i s i t o r  service and fac i  1 i t i e s  authorized by the 
concession cont ract .  Expenditures f o r  pro jec ts  on other park lands o r  f o r  
other purposes are unlawful . The CA i s  f o r  "pro jec ts"  and i s  establ ished as a 
contract  ob l iga t ion .  There i s  no possessory i n t e res t  accrued by the 
Concessioner f o r  improvements made by these accounts. Bui 1 ding use fees sha l l  
be establ i shed o r  adjusted as appropri ate when af fec ted by i mprovements made 
using these funds. 

Funds i n  the  CA can be invested i n  various instruments i n  advance o f  being 
used t o  ca r ry  out the concessi oner ' s obl i ga t i  ons under the cont ract .  Whatever 
the  method selected t o  hold the funds pending p ro jec t  work beginning, the 
pa r t i es  t o  t h i s  contract  agree t ha t  a1 1 funds w i  11 e i t he r  be he ld  i n  an 
account ( s )  insured by the Federal Deposit Insurance Corporati on o r  a simi 1 a r  
insur ing a c t i v i t y  o f  the Federal government o r  a1 1 investment instruments w i  11 
be notes, b i  1 1 s , and bonds issued by the United States Treasury which sha l l  be 
whole instruments inc lud ing both p r i nc i pa l  and i n te res t  (no de r i va t i ve  
instruments) and which sha l l  be d i r e c t l y  backed by the f u l l  f a i t h  and c r e d i t  
of the United States of America. 
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The funds i n  the CA w i l l  be held i n  a separate account(s) establ ished by the 
concessioner t o  car ry  out concessioner ob l igat ions under t h i s  con t rac t .  

Deposits sha l l  be made i n t o  the CA account(s) establ ished by the  Concessioner 
t o  ca r ry  out the  purposes o f  the contract .  Deposited funds do not become 
Government funds. Any in te res t  earned on CA balances. becomes an add i t i on  t o  
the balance o f  the CA. 

Concessioners are responsible for  repor t ing or  ensuring the repor t ing o f  CA 
a c t i v i t y  each month and f o r  annually f i l i n g ,  as par t  o f  t h e i r  Annual Financial  
Report, the schedul es t ha t  may be requi red by the Secretary. 

The Concessioner sha l l  not be paid o r  reimbursed i n  any way for  account 
management. However, account management expenses i ncurred by t h i  r d  p a r t  i es i n  
accordance w i t h  an account management agreement and w i t h  the w r i t t en  approval. 
i n  advance, o f  the Regional D i rec tor ,  may be considered as account expenses. 

The Concessioner may, w i th  the approval o f  the Superintendent, be a1 1 owed t o  
charge the  CA f o r  actual expenses incurred,  i n  an amount not t o  exceed ten 
percent (10%) of approved pro jec t  expenditures, f o r  reasonable concessioner 
admin is t ra t ive  costs d i r e c t l y  associated w i t h  car ry ing out ind iv idua l  
p ro jec ts .  The concessioner sha l l  provide a de ta i led  l i s t i n g  o f  each cost  
incurred t o  t he  Superintendent who sha l l  determine the  reasonableness and 
appropriateness o f  such expenses p r i o r  t o  t h e i r  being a1 lowed. 

The CA i s  not  t o  be used f o r  the payment o f  rout ine maintenance and operating 
expenses o f  the Concessioner. Add i t i ona l l y ,  they are not t o  be used f o r  
maintenance o f  government property not assigned t o  the Concessioner o r  f o r  
government p ro jec ts  or  a c t i v i t i e s  not d i r e c t l y  re la ted  t o  the prov is ion o f  the 
i nvol ved concessi oner ' s  services . 

CA funds are not  t o  be used t o  pay or  otherwise reimburse o r  c r e d i t  
concessi oner annual operating costs o r  government appropr iat ion accounts. 

The contracts entered i n t o  by the  Concessioner (o r  others should t h a t  be 
authorized) t o  undertake projects are p r i va te  contracts,  not  government 
cont racts ,  issued a t  an arm's length t o  obtain the best contract  p r i c e  
possib le.  The Concessioner sha l l  no t ,  d i  r e c t l y  o r  i n d i  r e c t l y  , enter i n t o  any 
arrangement o r  agreement whereby i t  receives money o r  other benef i ts  from the  
cont ractor .  

The Superintendent may require t ha t  the CA fund the  cost o f  an independent. 
t h i r d  par ty  construct ion supervisor/ inspector t o  represent the i n te res t s  o f  
the Government on any pro jec t  where the Superintendent fee ls  t ha t  would be 
cost e f f e c t i v e  and necessary t o  the sound administrat ion o f  the p ro j ec t .  
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The Concessioner sha l l  ensure t ha t  a Bui lders Risk Form insurance pol i c y  i s  i n  
e f fec t  dur ing the construct ion.  The type and amount o f  insurance w i  11 be 
approved i n  w r i t i n g  by the Superintendent. This pol i c y  i s  an appropriate 
expenditure from the CA. 

I n  the event o f  any inconsistency between t h i s  Exh ib i t  and the main body o f  
the concession cont ract ,  the contract sha l l  prevai 1 . 

POLICY FOR USE OF THE CAPITAL IMPROVEMENT ACCOUNT 

The contract  includes spec i f i c  provisions estab l ish ing a Capi ta l  Account ( C A I  
descr ib ing i t s  purpose o r  p r inc ipa l  goals. 

I n  every case. the Improvement involved must be assigned t o  the  concessioner 
f o r  e i t he r  exclusive o r  non-exclusive use by the  concessioner i n  car ry ing out 
the  ob l igat ions o f  the Concession Contract. Such assignment should be made by 
modi f ica t ion o f  the  appl icable Exh ib i t  o f  the contract  inc lud ing a map. 

CA pro jec ts  include pro jec t  planning , design , and construct ion o f  new 
bui 1 dings and i n f r as t ruc tu re ,  rehabi 1 i t a t i  on o f  exi s t i n g  bui 1 dings and re1 ated 
i n f r as t ruc tu re ,  demoli t ion o f  o l d  faci 1 i t i e s .  and s i t e  res to ra t ion .  

The proper use o f  a CA i s  t o  undertake nonrecurring pro jec ts  o f  s i g n i f i c a n t  
cap i ta l  improvement t o  real  property. It i s  not  f o r  c y c l i c  o r  rou t ine  
maintenance o f  f ac i  1 i t i e s .  The CA may not be used f o r  acqu is i t i on ,  lease o r  
maintenance o f  personal property. 

The CA may not  be used for any bu i l d i ng  o r  faci 1 i t y  encumbered by a possessory 
i n t e res t  unle'ss such possessory i n t e res t  i s  defined i n  f i xed  do1 l a r  amounts 
and valued f o r  any compensation purposes a t  the depreciated book value o f  
those f i xed  d o l l a r  amounts. S imi lar  work on any other Concessioner 
Improvements must be funded separately by the  Concessi oner . 

Appropri ate CA expenses would i nc l  ude major cap i ta l  expenditures such as 
foundation, bui  1 d ing frame. window frame rep1 acement , sheathing , subf 1 oors . 
drainage, rehabi 1 i t a t i o n  o f  bu i ld ing  systems such as e l e c t r i c a l  , plumbing, 
b u i l t - i n  heating and a i r  condi t ioning,  roof ing.  and s i m i l a r .  Projects could 
a1 so i nc l  ude addi ti ons t o  bui 1 d i  ngs . 

The account would not be appropriate f o r  the operating costs o f  bu i l d i ng  
systems o r  f o r  minor adjustment and repa i r  t ha t  would be the usual, rou t ine  
responsi b i  1 i t y  o f  the concessi oner . 
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The account would not  be appropriate f o r  decorating costs,  f u rn i t u re ,  or  
per iod ic  re-carpet ing o r  other cosmetic work necessary. Neither would the  
account be appropriate f o r  cleaning o r  landscaping care o r  s im i l a r  rou t ine  
upkeep a c t i v i t y  . 

The CA would not  be appropriate for  seasonal opening and c los ing costs.  

Decisions are based on the fac ts  o f  the pa r t i cu l a r  s i t ua t i on .  However. 
appropriate expenditures should t yp ica l  l y  be non-recurr i  nq w i t h i n  a f i  ve- to-  
seven year t ime frame. 

PROJECT NOMINATION AND APPROVAL 

1. Spending money from the CA requi res a coordinated e f f o r t  between the  
concessi oner and the  Superi ntendent . Projects must be proposed, p r i  o r i  t i zed, 
approved, b i d  and accomplished wi th  an order ly  process t h a t  ensures 
accountabi 1 i t y  . 

2.  The National Park Service s t a f f  andlor the Concessioner may submit 
proposals t o  t he  Superintendent f o r  the use o f  the CA using a format 
establ i shed by the  Superi ntendent f o r  "Account Pro jec t  Nomi nat ion" (a standard 
cont ro l  form). It i s  intended t ha t  a nomination form be the f i r s t  step i n  the 
development o f  a pro jec t  f i  l e .  

3 .  The Superintendent w i  11 estab l ish  an Account Commi t t e e  (AC) t o  review and 
recommend approval I d i  sapproval o f  p ro jec t  nominations . The commi t t e e  w i  11 
include a t  l eas t  the Park's Concession Management Spec ia l i s t  and w i l l  a l so  
i ncl  ude other s t a f f  members deemed appropri ate by the Superi ntendent . The 
Chair w i l l  be the park 's  lead concession operative unless a d i f f e r e n t  
appointment i s  made by the Superintendent . The Superintendent w i  11 establ i sh 
a process t o  review and approveldisapprove p ro jec t  nominations based on but  
not  l i m i t e d  t o  the  fo l lowing:  

Appl icable Laws and regulat ions 
NPS Po l i c ies  
Concession Contract and Amendments I nc l  udi ng the Appropriateness o f  the 
Project  Given the CA Purposes Stated i n  t h i s  Exh ib i t  
Operating and Maintenance Plans 
Need, based on resource impacts or human r i s k  fac tors  
Compl i ance w i t h  NPS planning documents 
Other appl i cab1 e factors 

Upon completion o f  the review, the AC w i  11 prepare a record of the evaluat ion 
and a recommendati on for  approval I d i  sapproval by the  Superi ntendent . The 
documentation w i  11 be placed i n  the "Project  Statement" (a standard cont ro l  
form). 
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4 .  Regional Director approval i s  required before projects can be advanced for 
implementation. This review i s  t o  consider the appropriateness of each 
project for accomplishment through the G I A .  I t  i s  not expected. a t  th i s  point 
i n  the process t h a t  projects w i l l  have more t h a n  a rough estimate for a 
budget. 

5 .  The Project Statement w i  11 guide and document each project 's 
implementation through completion. This Statement w i  11 contain the following: 
justi f i cati on, speci f i  c proposal , scope of work, desi gn responsi bi 1 i t y  , 
proposed project schedule and compliance requi rements. The Project Statement 
w i  1 1  be signed by the Superintendent and the Concessioner ' s  authorized 
representative. The signed Project Statement constitutes offi ci a1 authority 
for the Concessioner to  begin work on the project. 

The Project Statement w i  11 provide a chronological a u d i t  t rai  1 of the 
project 's decision making activity including meetings, inspections. change 
orders, e tc .  , from nomi nation. to  project compl e t  i on. Support documents w i  1 1 
be maintained i n  the Project F i  l e  or reference i n  the Project Statement where 
related documents can be found. 

SPECIFICATIONS. DESIGN, AND B I D D I N G  

1. ( a )  Work funded by the CA i s  to  be accompl ished through competitive 
contracts. 

1. b .  Construction work w i  11 not be done by concessioner employees unless the 
Superi ntendent determi nes t h a t  there are unusual ci rcumstances t h a t  make such 
work both advantageous and able t o  be managed effectively. Concessioners may 
use sole-source contracts only w i t h  the prior approval of the Superintendent . 

1 . c .  Concessioner and NPS employees may not b i d  as independent contractors. 
or be employed by the contractor for CA projects. 

1 .d .  The Concessioner shall not directly or indirectly, enter i n t o  any 
contract whereby i t  benefits directly or indirectly through the transfer of 
funds or other benefits from a CA project contractor. 

1 . e .  Exceptions t o  these policies may be granted i n  writing by the 
Superintendent on a case-by-case basis when there are unusual circumstances, 
clear advantages t o  the government, and adequate control s . 

2 .  The Concessioner wi 11  develop a project description sufficient t o  secure 
an  architect . engineer , or construction contractor. These w i  11 be reviewed 
and authori zed i n writing by the Superintendent . 
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3. Plans and spec i f ica t ions w i  11 be prepared by the  Concessioner and w i  11 
fo l l ow NPS-10. NPS-48, and NPS-70. When design i s  involved i n  a  p ro j ec t ,  the  
designs w i l l  be reviewed by the Superintendent as appropriate t o  the  p ro j ec t .  
such as 50%, d r a f t  100% completion. e tc .  Appropriate t ime should be allowed 
f o r  design review. by appropriate NPS s t a f f  a t  park, region,  or  serv ice 
center,  or by i ndependent consultants . 

4 .  Once plans and speci f icat ions are approved, the Concessi oner w i  11 prepare 
t o  advert ize or  otherwise s o l i c i t  o r  secure estimates o r  bids f o r  the  p ro j ec t .  

5 .  For each p ro j ec t ,  the package f o r  b idding or  est imat ing w i  11 include a t  
l eas t  the  plans and spec i f ica t ions,  the General Provis ions,  and a d r a f t  
contract  o r  agreement under which the work w i  11 be ca r r i ed  out and t h a t  has 
been reviewed and approved by the Superintendent. I f  lodging andlor meals are 
provided by the Concessioner as par t  o f  the  cont ract ,  t he  contract must 
inc lude t h i s  prov is ion and rates.  I f  you are not  doing a construct ion 
p ro j ec t ,  prepare an appropriate package f o r  t h a t  ac t ion and determine how t o  
proceed t o  b i d  or otherwise secure cost estimates. 

6. I f  the  p ro jec t  i s  b i d ,  the Concessioner w i l l  receive,  open, and evaluate 
p ro jec t  bids . 

7 .  The Concessioner w i l l  recommend and j u s t i f y  a  contractor  from among t he  
bidders or from other sources i f  a b i d  process was not used. This 
recommendation w i  11 be acceptedlrejected by the Superintendent i n  w r i t i n g .  
Once conf i  rmati on has been issued, the Concessi oner i s  authorized t o  s ign  a  
contract  and proceed w i t h  the p ro jec t .  

8. At t h i s  t ime,  the Concessioner w i l l  submit t o  the Superintendent an 
estimate o f  the f i n a l  budget and time schedule f o r  the  p ro j ec t .  

9 .  At appropriate in te rva ls  the Concessioner w i  11 submit t o  the 
Superintendent a  p ro jec t  progress report  enumerating p ro jec t  costs, w i t h  
invoices,  c e r t i f i c a t e s ,  and other documentation, work accomplished t o  date. 

10. Change orders on pro jec t  contracts requ i re  approval i n  w r i t i n g  from the  
Superi ntendent . 

11. Upon c e r t i f i c a t i o n  from the  contractor t ha t  a  p ro jec t  i s  complete. the 
p ro jec t  w i  1  1  be inspected j o i n t l y  by the Concessi oner and the Superintendent . 
The p ro jec t  w i  11 not  be accepted by the Concessioner un t i  1  authorized i n  
w r i  ti ng by the Superi ntendent . 

12. Upon p ro j ec t  completion, the Concessioner w i  11 submit t o  the 
Superintendent a  p ro jec t  completion report  inc lud ing t o t a l  p ro jec t  costs ,  
warrant ies,  serv ice manuals, other s im i l a r  documents, and as-bui l t  drawings o f  
the p ro jec t  i n  the  form speci f ied.  Invoices, c e r t i f i c a t e s ,  and other 
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documentation re1 ated t o  the f i n a l  segment o f  work accompl i shed shal l  
accompany the report  and be the basis f o r  f i n a l  payment o f  the contractor. 
Final payment t o  the contractor and f i n a l  reimbursement t o  the concessioner 
f o r  administrat ive costs shal l  not be made un t i  1 the pro ject  has been accepted 
i n  w r i t i ng  by the Superintendent. The Concessioner i s  required t o  submit a 
summary o f  administrat ive costs f o r  the pro ject .  

CONCESS IONER 

DATE : 71.5 15 7 

UNITED STATES OF AMERICA 
r )  

DATE : 
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