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INTRODUCTION

This Concession Management Rate Administration Guide (Rate Guide) provides policies and
procedures for concession rate administration by the National Park Service (NPS). The procedures
described in the Rate Guide address the NPS requirements under Sec. 406 of Title IV of the National
Parks Omnibus Management Act of 1998 as relates to “reasonableness of rates” to the public. The
Rate Guide covers authorized methods and procedures for concessioner rate requests and approval and
actions that a concessioner may take in appealing an NPS rate decision.

This Rate Guide augments and updates the information contained in NPS-48, Chapter 18. It does not
wholly supersede that policy reference. Concession specialists administering rates should refer to both
these policy documents. Where procedures in this Rate Guide and NPS-48 conflict, the procedures in
this Rate Guide take precedence.

The Rate Guide is periodically updated to reflect changes and clarifications in rate administration
policies and procedures. This Rate Guide is effective as of July 7, 2010. The NPS is currently
updating its policies through the NPS Directives Management System. This Rate Guide will be
superseded by the rate administration policies and procedures in Directors Order (DO) 48A and
Reference Manual 48A when they are issued.

AUTHORITIES

The following authorities define the requirements that must be met in conducting the NPS Concession
Rate Administration Program.

Pubic Law

Title IV of the National Parks Omnibus Management Act of 1998 (98 Law) relates to Concession
Management. Sec. 406 of Title IV establishes the legal basis and requirements for concessioner rate
administration as follows:

Sec. (a). Each concession contract shall permit the concessioner to set reasonable and appropriate
rates and charges for facilities, goods and services provided to the public, subject to approval
under subsection (b).

Sec. (b). A concessioner’s rate and charges to the public shall be subject to approval by the
Secretary. The approval process utilized by the Secretary shall be as prompt and as
unburdensome to the concessioner as possible and shall rely on market forces to establish
reasonableness of rates and charges to the maximum extent practicable. The Secretary shall
approve rates and charges that the Secretary determines to be reasonable and appropriate. Unless
otherwise provided in the contract, the reasonableness and appropriateness of rates and charges
shall be determined primarily by comparison with those rates and charges for facilities, goods and
services of comparable character under similar conditions, with due consideration to the
following factors and other factors deemed relevant by the Secretary: length of season, peakloads,
average percentage of occupancy, accessibility, availability and costs of labor and materials, and
type of patronage. Such rates and charges may not exceed the market rates and charges for
comparable facilities, goods and services, after taking into account the factors referred to in the
preceding sentence.



NPS Policy

The 2006 Management Policies, Chapter 10 provides the following direction pertaining to
concessioner rates charged the public:

10.2.4.7 Rates

The NPS must approve all rates charged to visitors by concessioners. The reasonableness of a
concessioner’s rates and charges to the public will, unless otherwise provided in the contract, be
judged primarily on the basis of comparison with current rates and charges for facilities and
services of comparable character under similar conditions. Due consideration will be given to
length of season, provision of peak loads, average percentage of occupancy, accessibility,
availability and costs of labor and materials, type of patronage and other factors deemed
significant by the NPS Director.

NPS-48 Concessions Guideline

Chapter 18, Rate Administration Program, of NPS 48 defines specific procedures to be followed in
conducting the Concession Rate Administration Program. Although this Rate Guide updates many of
those procedures, NPS 48 defines the core components of the program.

RATE ADMINSTRATION PROGRAM GOALS AND OBJECTIVES

The goal of the NPS Concession Rate Administration Program is to ensure that rates charged to the
public for concessioner-provided facilities and services are fair, reasonable, and in accordance with
law and NPS policy. In order meet this goal, the Commercial Services Program has initiated the
procedures outlined in NPS 48 and this Rate Guide. They provide an analytical process to review and
approve concessioner rates in a manner that achieves the following specific objectives:

e Produce defendable results that are valid and reliable;

o Reflect the competitive marketplace;

e Address the unique factors, character and requirements of concessioner facilities and
services in the National Park Service;

o Ensure a consistent Service-wide approach; and

e Provide a professional process for parks to implement the program.

RATE ADMINSTRATION RESPONSIBILITIES
An outline of the various responsibilities of all the offices and entities involved in the Rate
Administration Program is presented below. The methods and procedures for accomplishing these

responsibilities are identified and discussed in more detail in other sections of the Rate Guide.

NPS Commercial Services Program will:

Establish and update rate administration policies.
Provide guidance on rate administration policy implementation to regions and parks.

Provide technical program support to regions and parks.



Distribute national guidance and indices data such as annual markup percentages, categories for
convenience items, and monthly consumer price indices.

Monitor Service-wide compliance with approved rate administration processes.
Coordinate Service-wide rate administration training.

Regional Office will:

Provide the final level of appeal, review, and decision for concessioner rates.

Provide technical program support to parks.

Monitor regional compliance with approved rate administration processes.

Review and act on park requests to use indexing or financial analysis to approve rates.
Park will:

Establish a time frame in which concessioners should request rate actions.

Determine the appropriate rate administration methods.

Perform rate studies.

Approve, disapprove or modify rate requests for all services provided by concessioners in a
timely manner, with sufficient notice prior to the start of the operating season.

Maintain rate schedules.

If a qualified/trained employee is not available, obtain assistance from the region to properly
administer the program using qualified personnel.

Obtain assistance from the region if they use the indexing or financial analysis method.
Monitor compliance with approved rates through the Concessioner Review Program.

Concessioners will:

Submit rate requests that are timely, accurate, and complete.
Comply with the established appeal process.

Adhere to approved rates.

RATE REQUEST AND APPROVAL PROCESS

The following outlines the general rate request and approval process. Additional details are provided
in following sections that cover specific rate approval methods. It is to the benefit of the Park,
concessioner, and visitor that the rate request process is conducted in a professional and efficient



manner. In order to ensure that this occurs, both the Park and the concessioner have responsibilities to
ensure that they act in a timely manner and prepare complete and accurate documentation.

Rate Method Used

The rate method to be used to establish and approve concessioner rates for each service must be
determined and communicated to the concessioner. These methods may be dictated by policy, defined
in the concessioner’s Operating Plan or otherwise established and documented by the Park. The
Superintendent has the final decision on what rate methods are to be used.

Rate Request from Concessioner

Rate requests from a concessioner must be detailed and have adequate documentation to justify the
rate requested. This may include, but is not limited to, information on comparables, financial analysis,
and information on other factors that they believe should be considered as defined in the 98 Law.

Rate Request Response Time

A rate administration timetable should be established that provides a logical time frame for completing
the necessary research, analysis, document preparation and reviews. Rate approval response time
requirements included in your Operating Plan should be met. If response times are not indicated in
your Operating Plan, Parks should strive to complete rate request reviews within 60 days, except in
unusual circumstances. Smaller or less complex operations may have shorter response times.

Parks with multiple concession operations should stagger rate request due dates so that appropriate
response times can be met. Rate request due dates and response times can be incorporated into the
Operating Plans to ensure that they are met.

Rate Request Review and Recommendation to the Superintendent

The rate request by the concessioner must be reviewed to determine if it is justified. This review must
be conducted by qualified NPS personnel. In the event that the documentation provided by the
concessioner is inadequate to conduct the review, then the park should request additional information
from the concessioner.

The specific procedures to be conducted vary depending upon the type of rate method that is being
used. These procedures are outlined in following sections of this Rate Guide covering the individual
rate methods.

The results of the rate request review is a written recommendation to the Superintendent on whether
the rate should be approved, disapproved or modified. Recommendation documents must fully
support the recommendation. They should be presented in a logical and analytical format that outlines
the procedures and methods followed in reviewing the concessioner’s rates and in analyzing the data
and supporting documentation. An executive summary should be provided with the recommendation
that summarizes the results for the Superintendent’s decision.

An example of a recommended format for the analysis and accompanying recommendation of a Direct
Comparability study, which is perhaps the most complex of the rate methods, would include:

(1) Executive Summary
(2) Determination of study level (full or limited)
(3) List of potential comparables



(4) Description of properties visited and associated data

(5) Analysis of data collected

(6) Selection of actual comparables (comparability matrix)

(7) In-depth analysis of actual comparables (with narrative)

(8) Rate request from concessioner

(9) Concluding recommendations for approval, disapproval or modification

Rate Administration Cosigner

In order to ensure studies are consistent with established procedures, a qualified cosigner is required
when a concession employees involved in rate studies (collateral duty and full time) has not yet
completed Evaluation and Pricing training. Once employees have been certified in Evaluation and
Pricing, a cosigner is no longer needed, but may still be requested. The regional office can assist the
park in identifying a possible cosigner.

The role of the cosigner is to provide support and advice during the study and to ensure the analysis is
valid and recommendations are supported. To qualify as a cosigner the employee must have at least
three years experience in conducting rate administration studies following successful completion of
Evaluation and Pricing. They must be full time concession management employees and be familiar
with the park and concession operation in question. Cosigners can be staff members of other parks,
regional offices, or the NPS Commercial Services Program. Studies conducted by those without
proper training and experience will be considered invalid.

Rate Approval Decision to Concessioner

The superintendent should sign and date the approved rate schedule and provide the concessioner with
a written copy. In the event that the concessioner’s rate request is not approved, the Park should
inform the concessioner, with appropriate justification, the rate increases (if any) that they would
approve.

Implementation
After the Superintendent has approved the rates the following procedures should be implemented:

1. Rate Schedule. A written rate schedule should be developed and maintained by the Park. A copy
should be provided to the concessioner and to others upon request. The schedule should be very
specific and should show what is provided for the price charged. At the bottom of each page should
be printed: “These rates are to remain in effect until specific changes are approved by the
Superintendent.”

The rate schedule may include, but is not limited to, elements such as menu items, room descriptions,
seasonal rates, deposit and cancellation policies, group/package rates and reduced rates for federal
employees.

2. Advertising Material. The Superintendent must approve all advertising, brochures, and other
concessioner promotional materials to ensure that facilities and services are properly described and
rates conform to those approved.

3. Compliance with Approved Rates. Compliance reviews or rate checks should be conducted in
conjunction with the operational review program to ensure that concessioners are in compliance with
rate administration requirements. These checks should include written and web-based advertising,



brochures, other concessioner promotional materials, menus, posted rate sheets and rack rates posted
in rooms.

Rate Request Appeals

If a concessioner disagrees with the findings of a rate study, there is a right to appeal. An appeal
should only be processed after reasonable efforts have been made to work out the concessioner’s
disagreement(s) with the Park Superintendent. Appeals should be made in the form of a letter to the
Superintendent stating the concessioner’s desire to appeal to the Regional Director. The letter should
clearly state the concessioner’s objection to the rate study determination(s) and should include a
rationale and supply sufficient data and support information.

The Superintendent will immediately forward the letter of appeal to the Regional Director. The Park
will provide comments relating to the concessioner’s objections and sufficient support to justify the
Park position relating to each issue of the appeal. The determination of the Regional Director will be
final. Until the Regional Director has rendered a decision, the rates charged by the concessioner for
the services in question will remain as currently approved.

The decision of the Regional Director is returned to the concessioner through the Superintendent. If
the Regional Director has changed the Superintendent’s action, the memorandum will become an
amendment to the Superintendent’s approved rates. The entire appeal review should be acted upon in
a timely manner (30 days or less).

RATE METHOD SUMMARIES

The following information briefly describes the eight approved methods that the Superintendent may
use when reviewing a concessioner’s rate request. Each of the eight methods has specific applicability
depending upon the combination of the different types of services, products, and operating situations
with which a concessioner operates. Detailed information on each methods is provided in following
sections of this Guide.

1. Direct Comparability

Comparability is the fundamental concept used by the NPS for rate administration. Direct
comparability is the most basic means to accomplish this. It is primarily used for overnight
accommodations, campgrounds, marinas, tour operations, fuel service stations, and guides and
outfitters. However, the basic concept of comparability is used for all rate methods. The Direct
Comparability Method consists of two processes, the Full Review and the Limited Review.

The Full Review requires that the NPS collect extensive information from businesses outside of the
park that are identified as potential comparables and that are similar to the concession operation. This
information is then analyzed and those properties determined to be most similar are then used as actual
comparables in the assessment of the concessioner’s rate request

The Limited Review process is similar to the Full Review process, except the data is collected
remotely, via telephone, internet or correspondence. Because they are less complex than a Full
Review, they can generally be accomplished with less cost involved. The Limited Review process has
two applications:

e To update the information gathered by the Full Review process; or

e As astand-alone rate administration process for smaller, less complex operations.



2. Core Menu

The Core Menu rate method is the preferred method for food and beverage pricing. This process has
been developed to provide a more fluid, streamlined and professional procedure for this concession
service type. The concept of the core menu is that prices are approved for a selected set of “core
items” in various food categories that are representative of comparable food and beverage operations.
Prices for non-core items are set by the concessioner based on what they believe the market will bear.
The determination to use and/or continue using the core menu method is one that should be
determined from consultation and between the park and concessioner.

3. Manufacturer’s Suggested Retail Price (MSRP)

Manufacturer’s Suggested Retail Price (MSRP) is the preferred method for merchandise and
convenience items that have pre-printed prices on them. MSRP is the pre-printed price which the
manufacturer recommends that the retailer sell the product for which are generally established by the
manufacturer based on national market comparibility. Products that have such an MSRP should be
priced at that rate. All other items without an MSRP may be priced using Competitve Market
Declaration or Markup, as appropriate.

4. Markup

The markup rate method is the preferred method for pricing convenience items that do not have an
MSRP. Convenience items are products that are generally consumed regularly and viewed as
necessities. Examples include ice, food, and personal care products. This rate method uses industry
gross margins by product category obtained through data compiled by the National Association of
Convenience Stores (NACS) and distributed by the NPS Commercial Services Program annually.
Markup percent is the percent of total cost that is profit.

Markup permits the NPS and the concessioner to quickly arrive at approved rates for thousands of
convenience items. The application of this method involves pricing items by using the concessioner’s
documented product cost multiplied by the percentage determined.

5. Competitive Market Declaration (CMD)

CMD is the recommended rate method for merchandise items that do not have MSRPs. In this method,
price is set based upon the prices of products of comparables as determined and documented by the
concessioner. This method assumes that the pricing of a specific item or service is not related to or
enhanced by a specific NPS area. In addition to merchandise items, CMD can be used for services in
a highly competitive market, negotiated sales items, or unusual items (such as antiques) wherein value
is unrelated to the place they are sold. This method works well in many urban areas where there is a
significant level of external competition.

When CMD is used, a declaration is made that further rate reviews are unnecessary, as the
concessioner’s pricing must be competitive to secure business and is, therefore, comparable. This
review process must be documented and reviewed annually.

6. Indexing

This method has no specific service-type for which it is most commonly used. In certain situations,
rates may be approved by using the Consumer Price Index (CPI). Indexing may be used to update rates
for up to two years in between full or limited reviews. Indexing may also be used when management
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constraints exist, i.e. time or budget limitations. CPI is updated monthly and the data is posted on the
NPS Commercial Services Program website.

7. Contract-Specified Rate

This method has no specific service-type for which it is most commonly used. This method is
typically used when there are a limited number of items or services, no comparables are readily
available or the method is determined to be advantageous to the government. This procedure
establishes the approved rate(s) as part of the contracting process. Rates are actually incorporated into
the wording of the contract and are initially determined by direct comparability, competition in
response to a prospectus, or negotiation with a successful bidder. Price changes typically occur
annually and are based upon a previously identified sub-index of the consumer price index (CPI),
provided by the Department of Labor, Bureau of Labor Statistics.

8. Financial Analysis

This method has no specific service-type for which it is most commonly used. Most rates are
established by using one of the other methods described above. However, there may be occasions
when a service, product, or situation precludes successful use of these methods. This method relies on
a financial review conducted by the NPS Commercial Services Program with approval granted from
the regional office.

RATE ADMINISTRATION METHODS

DIRECT COMPARABILITY METHOD (for various services)

Direct comparability relies on an actual review, analysis, and recommendation at the local level. The
direct comparability method is the most complex and widely used application and is primarily used for
overnight accommaodations, campgrounds, marinas, tour operations, fuel service stations, and guides
and outfitters. However, the basic concept of comparability is used for all rate methods. There are
two variations of the Direct Comparability Method: Full Review and Limited Review.

Method Description

The purpose of the direct comparability method is to correlate the concessioner’s rates to those in the
competitive marketplace. By establishing approved rates for the concessioner based on a review of
similar services operating under similar conditions, it is possible to ensure that the concessioners’ rates
are locally comparable.

Establishment of the concessioners’ approved rates under this method involves (1) identifying those
businesses that will serve as actual comparables based on the degree to that they are similar to the
concessioner’s operation and (2) a review of the concessioners’ rates compared to rates charged by the
actual comparables, taking into consideration operating differences.

Identification of comparables need not be done each time the concessioner proposes new rates.
Comparables, once selected, may be used for several years, and the rate administration process can
proceed to a review of the proposed rates based on updated pricing information. It is important to
verify that no significant changes have occurred in the operating conditions of either the comparables



or the concessioner. The NPS has two variations of the direct comparability method from which to
select: Full Review or Limited Review.

The Full Review process actually requires an onsite visit to collect data. Typically the full review is
used for more complex operations such as hotels, full-service restaurants, large marinas, and other
operations where a thorough inspection of operating conditions and business impacts is only possible
on location. Full Reviews are more time consuming than Limited Reviews, but the same information
is gathered and evaluated using the same steps.

The Limited Review process, which permits the collection of the same data by telephone, internet, or
other correspondence, is normally used for smaller, less complex operations such as snack bars,
service stations, and small boat rentals. The Limited Review is also used to update information
gathered by a Full Review.

A direct comparability review (full or limited) should be conducted every three years. At the end of
the three year period and if no significant changes have occurred in either the operating condition of
the comparables or the concessioner, then it may not be necessary for a full review to be conducted
and a limited review would be adequate. Under certain circumstances, it may be necessary to conduct
a Full Review prior to the third year. For example, a Full Review must be done upon the start of a new
contract; when a Sale and Transfer occurs; when major renovations have been completed; upon a
change in services levels or facility classification; or and upon any substantive changes to comparables
properties.

During the interim years, Indexing using an appropriate index may be used to adjust the rate.
Indexing may only be utilized for two years. When utilizing the indexing method, rates may rise or
fall dependent on the index and should be explained carefully to the concessioner before indexing is
utilized. After indexing for two years, the park will have to conduct another direct comparability
study to establish a baseline. If there have been changes to the concession or comparables property, a
Full Review should be done. If there have not been any significant changes, then a Limited Review is
adequate.

Under the direct comparability method, a qualified evaluator is responsible for directly evaluating an
array of generally similar business establishments, or potential comparables. From that group
several are selected that are most similar to the concessioner and that will serve as the actual
comparables. The selection of actual comparables is the cornerstone of the process. Potential
comparables are business enterprises or establishments suggested by either the concessioner or the
Superintendent that are similar enough to the concessioner’s operation to be used in administrating
rates. Actual comparables are defined as those businesses selected from the potential comparables
based on an analysis of all data collected to determine the degree of similarity to the concessioner’s
operation. Selection is the responsibility of the Superintendent and concession management
personnel. The determination must be based on a thorough analysis and must include supporting
justification. If the concessioner disagrees with the selections, the decision may be appealed to the
Regional Director. Throughout this document whenever the term comparables is used, it refers to
actual comparables. When referring to potential comparables the whole term is used.

Selection of comparables is followed by an NPS review and formulation of recommendations for the
concessioner’s approved rate. This involves the direct comparison of the proposed concessioner rates
with the rates charged for similar services by the comparables.

The Superintendent should review the Extra Quality Feature (EQFs). These are additional attributes
that add value. The purpose of considering EQF information is to more accurately determine the value
provided by the concessioner relative to the comparables. Development and application of additional
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EQFs are left to the discretion of the Superintendent. This provides the latitude for consideration of
individual or local operating circumstances and the identification of particular features that are
considered important in a particular geographic area. This helps the Superintendent to determine
where the concessioner’s rates should fall within the range of rates charged by the comparables. Note
that EQFs are not intended to be used in the process of selecting actual comparables but only to
analyze the variables between the actual comparables (see Exhibit 4 for a list of applicable EQFs).
Park areas can identify specific EQF information that has particular local applicability. EQFs should
be documented and kept with the official park files.

Based on a review of the actual comparables rates and EQFs, a comparable rate can be developed for
each of the concessioner’s services. The comparable rate is defined as the rate that would be approved
by the Superintendent based strictly on comparison to similar operations outside of the park.

Occasionally, other factors come into play, and concessioners incur specific operating costs not shared
by the comparables. The Law allows for consideration of these “other factors deemed relevant™ and
for adjustment of rates based on those factors. Examples include added utility costs, additional
transportation charges for food, gasoline, or other products due to distance from suppliers, or the cost
of providing employee housing. The concessioner is responsible for providing the documentation to
support requested adjustments. The Superintendent ensures that any such adjustments to the
comparability rates are justified.

The following 12 steps must be documented by the park when conducting a full review. When
conducting a Limited Review as a stand-alone process, you may eliminate steps 4 and 7.

1. Determine Study Level. Is it a full or a limited review?

2. Develop a List of Potential Comparables. This step may not be necessary if the study is intended
to update a full review. If it is a new full or limited review then the Superintendent and the
concessioner should develop a list of potential comparables. By involving the concessioner at this
stage it can eliminate an unnecessary point of conflict later on. If a proposed property is a substantial
distance (i.e., several hundred miles) from the park, and there are plenty of potential comparables
nearer, the property should be rejected. Comparables should be in an area that is relatively free and
unencumbered by permits and restrictions. Ownership of the comparable should be different from that
of the concession operation. In some situations it is necessary to use comparables that are hundreds of
miles away because they are so rare. The Superintendent must be very clear in explaining the
difference between potential and actual comparables.

3. Contact Potential Comparables. This should be done as a courtesy to business people to be
visited and can be done by telephone, email or written correspondence

(Full Review) Contact with a potential comparable in preparation for full review study should begin
with a letter that identifies the NPS and the program used to review concessioner rate requests through
comparability. This letter would state that a park representative would appreciate permission to visit
the property in order to ask questions and collect basic information. A date and time for the visit could
also be suggested. The letter could mention that a phone call would follow to discuss needs and set an
appointment, which gives the potential comparable time to think about the proposal and decide
whether or not to participate. The phone call should confirm a visit date and time. VVery few operators
decline to assist when approached in this manner.

(Limited Review) A letter may not be necessary in a limited review, but is still a good idea. The
follow up phone call could include an interview with the manager to collect the necessary information.
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A follow-up to an earlier full review can begin with an information collection call because the
manager will already be familiar with NPS needs from past contacts.

4. Visit Potential Comparables. This step can be omitted for a limited review or for an update of a
full review. Visits must be conducted in a professional manner with necessary aids to ensure accurate
data collection. Concessioners may be invited to accompany NPS personnel on these visits.

If a letter was sent and follow-up call made, the actual visit should go smoothly. Information
collection is easier if a form is prepared in advance. This sheet could include a space for information
on each of the criteria and notes about EQF. Ultility cost data should be collected. Thorough notes
should be taken on each point. Photographs should be taken to record exterior and interior conditions,
and measurements (especially for guest rooms) should be taken to compare with the concessioner
facility.

5. Compile and Analyze Data Collected. All the information collected through visits,
correspondence, internet and telephone must be compiled and analyzed. If done properly, this will
result in the best possible selection of actual comparables. When conducting a full review the
Superintendent is required to complete a comparability matrix as part of this analysis (the
comparability matrix is described in detail in Exhibit 1). The comparability matrix provides a
defensible method for analyzing the data collected and should always be done for lodging, food and
beverage, marinas, tour operations, campgrounds, and gasoline service stations. This analysis is
always required unless the number of comparable businesses is extremely limited. Even with very few
comparable businesses, this process eliminates properties that are beyond a reasonable level of
comparability. The concessioner does not participate in the matrix process.

6. Select Actual Comparables. Select actual comparables after the analysis. In general there should
be at least three actual comparables.

7. Conduct an In-Depth Analysis of Actual Comparables. This step may be eliminated for limited
review or an update of a full review. This step focuses entirely on the actual comparables selected.
Information, including other factors deemed significant and EQFs, are thoroughly reviewed as part of
determining where the concessioner falls among t