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Adderxlum to "Re\ised Delegations ofConccssion Contracting Authority", dated December 14. 
200 I. has delegated authority to the Regional Director to award, execute, amend and terminate 
concession contracts. The Regional Director's authority in such actions is limited to 
authorizations having anticipated gross receipts or less than 53 million annually and tern\'l of 10 
years or less. 

The following checklist: contains the approvals required that are conditions of tile deLegation of 
authority to the Regional Director. These approvals are required prior to consideration by the 
Regional Director. 

Subject: Contract No. CC·FIISOH15 

E-S!gned by Gerald E. s-.,..,., cP 
~'N""""'" -.~ • ....{ I 

~",..~ -""7 
Submitted by: Ii. _______ ""~_~~~~ 

Approvals Recejmi (Omain signatm below or reference tile approval docwnent); 

Franchise Fee Determination: Dornbusch Associates October 4, 2004 

Appraisal for LSI baseline data: Wallace R. Bennett, lr. May 18, 2004 

Regional Solicitor: AprilS, 2005 

Public notice for Prospectus: November 9, 2004 

Chief of Lands. Concessions and Leasing: _,!; 

for actions with an!icjpated gross receipts Q[S3 million or more annually 
or leuns QfmoJ! than 10 years in duraJion: 

WASO Solicitor: NfA 

Director: NfA 



Fire Island Nationa l Seashore 
Contract Number CC·FUSOO7-05 

UNITED STATES DEPARTMENT OF THE INTERIOR 

NATIONAL PARK SERVICE 

COMMERCIAL VISITOR S[RVIC[S 

WATCH HILL 
SAILORS HAVEN 

BARRETI BEACHITALTSMAN 

0' 

F1R[ ISLAND NATIONAL SEASHORE 

CONCESSION COl'o'TRACT CC·FIlS007-05 

Fire Island Con~l'Ssions LLC 
P,O. Box 4 

Sap'ille,New¥ork 11782 

t~lephone : (63 I) 567-7005 

Co\'ering the Period 

May 1. 2005 through Aflri130,101S 

"·Nonheast Region _ National Pari< Service'·' 



TABU: QFCONTENTS 

IDE NTIFICATION OF THE PARTIES 

SEC. I, TERM OF CONTRACT 

SEC. 2. IlEFINITIONS 

SEC. J. SERVICES Arm OPERA nONS 

A. Req uire<;! and Authorized Visitor S¢rvices 
B, Operation and Quality ofOpe"'tion 
C, Operating Plan 
D. Merchandise and Servic~s 
E, Rates 
F. Impanial Rates and Services 

SEC, 4. CONCESSIONER PERSONNEL 

A. Employees 
B. Employee Housing and Recreation 

Concession Contract CC-FIIS007-05 
Table of Contents, page i of iii 

SEC. S, LEGAL, REGULATORY, AND POLICY COMl'LIANCE 

A. Legal. Regulatory, and Policy Compliance 
Il. Notice 
C. How and Where to Send NotiC<' 

SEC. 6. ENVIRONMEI\'TAL AND CULTURAL PROTECTION 

A. Environmental Management Objectives 
B, Environmental Management Program 
C. Environmental Management Measurement 
D. Environmental Data, Repons, Notifications, and Approvals 
E. Corrective A,tion 
F. Indemnification and Cost Recovery for Con","ssioner Environmental A~t ivities 
G, Weed and Pest Management 
H, Protection of Cultural and Archeological Resources 

SEC, 7. IIHERPRETATION OF AREA RESOURCES 

A. Con~essioner Obligations 
B. Director Review of Content 

SEC. g, CONCESSION FACILITIES USED IN OPERATION BY 
CONCESSIONER 

A. Assignment of Concession Facilities 
13, Con~ession hei l it ies Withdrawals 



C. Effect of Withdrnwal 
D. Right of Entry 
E. Personal Property 
F. Condition of Concession Facilities 
G, Utilities Provided by the Director 
H, Utilities Not Provided by the Director 

Concession Contract CC-FIIS007-04 
Table of Contents, page ii of iii 

SEC. 9. CONSTRUCTION OR INSTALLATION OF REAL l'ROPERTY 
IMPROVEMENTS 

A. Construction of Real Property Improvements 
B. Removal of Real Property Improvements 
C. Leasehold Surrender Interest 
D. Concession Facilities Improvement Program 

SEC. 10. MAINTENANCE 

A. Maintenance Obligation 
B. Maintenattce Platt 
C. Repair and Maintenance Reserye 

SEC. II, FEES 

A. Franch ise F~ 
B. Payments Due 
C. Interest 
D. Adjustment of Franchise F~ 

SEC. 12. INDF:MNTFTCATION At'\'O INSURAt"lCE 

A. I"demnification 
B. Insurance in General 
C. Commercial Public Liabil ity 
D. Property Insurance 

SEC. 13. DONOS AND LIENS 

A. Bonds 
B. Lien 

SEC. 14, ACCOUNTING RECORDS AND REPORTS 

A. Accounting System 
B. ALlnual Financial Report 
C. Other F;"ancial Reports 

SEC. 15. OTHER REPORTING REQUIREMENTS 

A. insurance Certification 
B. Env ironmental Reporting 

U+Northeas( Region' National Park Service" · 



C. Miscellaneous Repons and Data 

Concession Contract CC-FIISOO7-04 
Table of Contents, page iii of iii 

SEC. 16. SUSPENSION, TERMINATION, OR EXPIRATION 

A. Suspension 
13 Termination 
C. Notice of Bankruptcy or Jnsolve'''Y 
D. Req uirements in the Even! ofTennination or Expimion 

SEC. 17. COMPENSATION 

A. Just Compensation 
B. Compensation for Contract Expi ration or Termination 
C. Procedures for Establishing the Value of a Lea~hold Surrender Interest 
D. Compensation for Personal Property 

SEC. J 8 ASSIGNMENT, SALE OR ENCUMBRMlCE OF INTERESTS 

SEC. 19. GENERAL PROVISIONS 

EXHIBITS 

Exhibit A: Leasehold Surrender Interest 
Exhibit B: Operating Plan 
Exhibit C: Nondiscrimination. 
Exhibit D: Assigned Land, Real Propeny Improvements 
Exhibit E: Assigned Government Personal Property 
Exhibit F: Concessioner Construction, Major Rehabi litation, and 
Repair and Maintenance Project Procedures 
Exhibit G: Leasehold Surrender interest 
Exhibit H: Maintenance Plan 
Exhibit I: Insuran« Requirements 

·"Northeast Region - National Park Service"· 



Contract Number CC-FJlSOO7"()S 
Page I of 29 

THIS CONTRACT is made and emered imo by and between the United States of America, acting 
in this maHer by the Director of the National Park Service, through the Regional Director of the 
NOl1heast Region,{hcreinafter referred to as the "Director"), and fire Island Concessions, LLC, a 
corporation organized and existing under the laws of the State of New York (hereinafter referred to 
as the "Concessioner"): 

WITNESSETH; 

THAT WHEREAS, Fire Island National Seashore is administered by the Director as a unit of the 
national park system to conserve the scenery and the natural and historic obje<:ts and the wi ldhfe 
therein. and to provide for the public enjoyment of the same in sllch manner as wilJlcave such Area 
unimpaired for the enjoyment of future generations; and 

WHEREAS, to accomplish these purposes, the Director has determined that certain visitor services 
are necessary and appropriate for the public use and enjoyment of the Area and should be provided 
for the public visiting the Area; and 

WHEREAS. the Director desires the Concessioner to establish and operate these visitor services at 
reasonable rates under the supervision and regulation of the Di rector; and 

W HEREAS, the Director desires the Concessioner to conduct these visitor services in a manner 
that demonstrates sound environmental management, stewardship, and leadership; 

NOW, T HEREFORE, pursuant to the authority contained in the Acts of August 25, 1916 (16 
U.S.c. 1,2-4), and November 13, 1998 (rub. L. 105-391), and other laws that supplement and 
amend the Acts. the Director and the Concessioner agree as follows: 

SEC. I. TERM Of CONTRACT 

This Concession Contract No_ CC·FIlSOO7-05 ("CONTRACT") shall be effective as of May I, 
2005, and shall be for the term often (10) years until its expiration on Apri l 30, 2015 if the 
Coneessioner satisfactorily completes the Concession Facilities Improvement Program described in Section 
9(d) of this CONTRACT. If the Concessioner fails to complete this program to the satisfaction of the 
Director within the time specified, then this CONTRACT shall be for the tenn offive (S) years until its 
expiration on April 30. 20lO, The Director may extend this shortened tenn (but n01 beyond the original date 
of expiration of this CONTRACl) in cir<:umstances where the Director detennines that the delay resulted 
from events beyond the control of the Concessioner. 

SEC. 2. DEFINITIONS 

The following terms used in this CONTRACT will have the following meanings, which apply to 
both the singular and the plural forms of the defined terms: 

(a) "Applicable Laws' means the laws of Congress governing the Area. including, but not limited 
to, the rules, regulations. requirements and policies promulgated under those laws (e ,g., 36 CFR 
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Pan 5\). whether now in force. or amended. enacted or promulgated in the future, including. 
without limitation, federal, state and local Jaws, roles, regulatioO$, requirements and policies 
governing nondiscrimination, prote<:tion of the environment and protection of public health and 
safety. 

(b) "Area" means the property within the boundaries of Fire Island Natinnal Seashore. 

(c) ""Best Management Practices" or "I3MPs" are policies and practices that apply the most current 
and advanced, means and technologies available to the Concessioner to undertake and maintain a 
superior level of environmental perfonnnnce reasonable in light of the eircumstances of the 
operations conducted under this CONTRACT. I3MPs are expected to change from time to lime as 
technology evolves .... 1th a goal of sU5tainability of the Concessioner's operations. Sustainabilityof 
operations refer.;; to operations that have a restorative Of net positive impact on the environment. 

(d) "Capital Impro\'ement~ shall have Ihe meaning set fonh in Exhibit A to this CONTRACT. 

(e) "Concession Facilities" shall mean all Area lands assigned to the Concessioner under This 
CONTRACT and all real propeny improvements assigned to or constrocted by the Concessioner 
under this CONTRACT. The United States retains title and ownership to aU Concession facilities. 

(f) "Days" shall mean calendar days. 

(a) ""Director"" means the Director of the National Park Service, acting on behalf of the Secretary of 
the Interior and the United States and his duly authorized representatives. 

(h) "Exhibit" or "Exhibits" shall mean the variou.s exhibits, which are attached to Ihis 
CONTRACT. each of which is hereby made a part of this Contract. 

(i) "Gross receipts~ means the total amount received or realized by. or accruing to, the 
Concessioner from all sales for cash or credit, of services. accommodations, materials. and other 
merchandise made pursuant to the rights granted by this CONTRACT, including, gross receipts of 
subconcessioncrs, as herein defined, commissions earned on contracts or agreements with other 
persons or companies operating in the Area, and gross receipts earned from ele<:tronic media sales, 
but excluding: 

( I) intraeompany earnings on account of charges to other departments of thc operation 
(such as laundry); 

(2) charges for employees' meals. lodgings, and transportation; 

(3) cash discounts on purchases; 

(4) cash discounts on sales; 

(S) returned sales and allowances; 
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(6) inleR'S! on money loaned or in bank accounts: 

(7) income from invesunentl; 

(8) income from subsidiary companies oUlside of the Area; 
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(9) sale of property olher Ihan that purchased in the regular course of business for the 
purpose of resale; 

(10) sales and excise taxes that are added as separate charges 10 sales prices, gasoline taxes. 
fishing license fees, and postage stamps, provided that the amount excluded shall not 
exceed the amount actually due or paid government agencies; and 

(II) receipts from the sale of handicrafts that have b«n approved for sale by me Director 
as constituting authentic American Indian. Alaskan Native, Native Samoan, or Native 
Hawaiian handicrafts. 

All monies paid into coin openlted devices. excepltelephones, whether provided by the 
Concessioner or by others, shall be included in gross receipts. However, only revenues 
actually received by the Concessioner from coin·opernted telephones shall be included in 
gross receipts. All revenues received from charges for in·room telephone or computer 
access shall be included in gross receipts. 

(j) • Gross receipts of subconcessioners" means the total amount received or realilCd by, or 
realized by or accruing to, subconeessioner from all sources, as a result of the exercise of the rights 
conferred by a subconcession contlllCI. A subconcessioner will report all of its gross receipts to the 
Concessioner without allowances, exclusions or deductions of any kind or nature. 

(\0;) ""Leasehold Surrender Interest" shall have the meaning scI forth in Exhibit A to this 
CONTRACT. 

(I) "Leasehold Surrender Interest Value" or the ·value" of a Leasehold Surrender Interest shall 
have the meaning set forth in Exhibit A to this CONTRACT. 

(m) "Major Rehabilitation" shaH have the meaning set forth in Exhibit A 10 this CONTRACT. 

(n) ""Possessory Interest" shall have the meaning set forth in Exhibit A to this CONTRACT. 

(0) "Rea.! Property Improvements" shall have the meaning set forth in Exhibit A to this 
CONTRACT. 

(p) ~Subconcessioner" means a third pany that. with the approval of the Director, has been granted 
by D concessioner rights to operate under a concession contract (or any portion thereof), whether in 
consideration of 3 percentage of revenues or otherv.ise. 

(q) "Superintendent" means the manager of the Area. 
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(r) "Visitor services" means the accorrunodalions, facilities and services that the Concessioner is 
required andlor authorized to provide by section 3(a) of this CONTRACT. 

SEC. 3. SERVICES AND OPERATIONS 

(al R~4uircd and Authorizcd Visitor Servic~s 

During the term of this CONTRACT. the Director requires and authorizes the Concessioner to 
provide the following visitor services for the public within the Area: 

(I) Re<lUired Visitor Service~. The Concessioner is required to provide the followmg visitor 
services during the term of this CONTRACT as described in Exhibit B: 

Food and Beverage services; and 

Marina docking services with reserved slips for official National Park Service use; and 

Retail merchandise sales; and 

Ballery charging and boating supplies; and 

Groceries and sundries; and 

Camping and fishing supplies; and 

Sewage pump-out services; and 

Campground operation; and 

Boating supplies; and 

Restroom services. 

(2) Authorized Visitor Services_ The Concessioner is authorized, but not required to provide the 
fo!lowing visitor services during the term of this CONTRACT as described in Exhibit B: 

Souvenirs and gift items; and 
Interpretive material (books, postcards, posters, photographs); and 
Limited apparel; and 
Cameras, binoculars; and 
Liquor, beer and wine, by the drink: and 
Overnight Employee housing; and 
Boat and kayak rentals; and 
Lodging. 
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The Concessioncr shall provide, operate and maintain the required and authorized visitor services 
and any related suppan faci lities and services in aceordance with this CONTRACT to such an 
extent and in a manner considered satisfactory by the Director. Except for any such items that may 
be provided to the Concessioner by the Director, the Concessioner shall provide the plant. 
personnel. equipment, goods, and commodities necessary for providing, operating and maintaining 
the required and authorized visitor services in accordance with this CONTRACT. The 
Concessioner's authority to provide visitor services under the tenns of this CONTRACT is non­
exclusive, 

(el Op~r Ol li n~ Plan 

The Director, acting through the Superintendent, shall establish and revise, as necessary, specific 
requirements for the operations of the Concessioner under this CONTRACT in the fonn of an 
Operating Plan (including, without limitation, a risk management program, that must be adhered to 
by the Concessioner). The initial Operating Plan is attached to this CONTRACT as Exhibit B. The 
Director in his discretion, after consultation with the Concessioner, may make reasonable 
modifications to the initial Operating Plan that are in funherance of the purposes of this 
CONTRACT and are not inconsistent with the tenns and conditions of the main body of this 
CONTRACT 

(d) l\ lcrchlln dise and Sen'ices 

(1) The Director reserves the right to detenn ine and control the nature, type and quality of the 
visitor services described in Ihis CONTRACT, including, but not limited to, the nature, type, and 
quality of merchandise, if any, to be sold or provided by the Concessioner within the Area. 

(2) All promotional material, regardless of media fonnat (i.e.printed, electronic, broadcast media), 
provided to the public by the Concessioner in connection with the services provided under this 
CONTRACT must be approved in writing by the Director prior to use . All such material will 
ident ify the Concessioner as an authorized Concessioner of the National Park Service. Depanmem 
of the Interior. 

(3) The Concessioner, where applicable, will develop and implement a plan satisfactory to the 
Director that will assure that gift mcrchandise, if any, to be sold or provided reflects the purpose 
and significance of the Area, including, but not limited to, merchandise that reflects the 
conservation of the Area's resources or the Area's geology, wildlife, plant life, archeology, local 
Native American culture, local ethnic culture, and historic significance. 

(e) Rales 

All rates and charges to the public by the Concessioner for visitor services shall be reasonable and 
appropriate for the type and quality of facilities andlor services required andlor authorized under 
this CONTRACT. The Concessioncr's ratcs and charges 10 the public must be approved by the 
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Director in accordance with Applicable Laws and guidelines promulgated by the Director from 
time to time. 

(I) Impartial Rates and Scrvi~es 

(I) Subject to Section (t)(2) and (f)(3), in providing visitor services, the Concessioner must require 
its employees to provide strictly impartial rates and services in all circumstances. The 
Concessioner shall comply with all Applicable Laws relating to nondiscrimination in providlr'lg 
visitor services to the public including, without limitation, those set forth in Exhibit C. 

(2) The Concessioner may grant complimentary or reduced rates under such circumstances as are 
customary in businesses of the character conducted under this CONTRACT. However, the Director 
reserves the right to review and modify the Concessioner's complimentary or reduced rate policies 
and practices as part of its rate approval process. 

(3) The Concessioner will provide Federal employees conducting official business reduced rates for 
lodging, essential transportation and other specified services necessary for conducting official 
business in accordance with guidelines established by the Director. Complimentary or reduced rates 
and ch~rges shall otherwise not be provided to Federal employees by the Concessioner except to 
the extent that they are equally available to the general public 

Sec. 4. CONCESSIONER PERSONNEL 

(a) Employees 

(I) The Concessioner shall provide all personnel necessary to provide the visitor services required 
and authorized by this CONTRACT. 

(2) The Concessioner shall comply with all Applicable Laws relating to employment and 
employment conditions, including. without limitation, those set forth in Exhibit C. 

(3) The Concessioner shall ensure that its employees are hospitable and exercise courtesy and 
consideration in their relations with the public. The Concessioner shall have its employees who 
come in direct contact with the public, so far as practicable, wear a uniform or badge by which they 
may be: identified as the employees of the Concessioner. 

(4) The Concessioner shall establish pre-employment screening, hiring, training, emplo)1nent, 
termination and other policies and procedures for the purpose of providing visitor services through 
its employees in an emcient and effective manner and for the purpose of maintaining a healthful. 
law abiding. and safe working environment for its employees. The Concessioner shall conduct 
appropriate b<lckground reviews of applicants to whom an offer for employment may be: extended 
to assure that they conform to the hiring policies established by the Concessioner. 

(5) The Concessioner shall ensure that its employees are provided the training needed to provide 
quality visitor services and to maintain up-to-date job skills . 
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(6) The Concessioner shall review the conduct of any of its employees whose action or activities 
are considered by the Concessioner or the Director to be inconsistent with the proper administration 
orthe Area and enjoyment and protection of visitors and shall take such actions as are necessary to 

correct the situation. 

(7) The Concessioner shall maintain, to the greatest extent possible, a drug free environment, both 
in the ,',orkplace and in any Concessioncr employee housing. within the Area. 

(8) The Concessioner shall publish a statement notifying employees that the unlawful manufacture, 
distribution. dispensing, possession, or use of a controlled substance is prohibited in the workplace 
and in the Area. and specifying the actions that will be taken against employees for violating this 
prohibition. [n addition, the Coneessioner shall establish a drug·free awareness program to infoml 
employees about the danger of drug abuse in the workplace and the Area. the availability of drug 
counseling. rchabilitation and employee assistance programs, and the Concessioner's policy of 
maintaining a drug·free environment both in the workplace and in the Area. 

(9) The Concessioner shall take appropriate personnel action, up to and including tenninmion or 
requiring satisfactory participation in a drug abuse or rehabilitation program which is approved by a 
Federal, State, or local health, law enforcement or other appropriate agency, for any employee that 
is found to be in violation of the prohibition on the unlawful manufacture, distribution, dispensing, 
possession, or use of a controlled substance. 

(b) Employee Housing and Recreat ion 

(1) If the Concessioner is requin:d to provide employee housing under this CONTRACT, the 
Concessioner's charges to its employees for this housing must be n:asonable. 

(2) If the visitor services n:quired and/or authorized under this CONTRACT are located in a remote 
or isolated area, the Concessioner shall provide appropriate employee n:creational activities. 

SEC. 5. LEGAL, REGULATORY, AND POLICY COMPLIANCE 

(a) Legal, RegulatQry and Policy Compliance 

This CONTRACT, operations thereunder by the Concessioner and the administration of it by the 
Director, shall be subject to all Applicable Laws. The Concessioner must comply with all 
Applicable Laws in fulfilling its obligations under this C01\'TRACT at the Concessioner's 
sole cost and expense. Certain Applicable Laws governing protection of the etlVirOllllent are 
further described in this CONTRACT. Certain Applicable Laws relating to nondiscrimination in 
employment and providing accessible facilities and services to the public are further described in 
this CONTRACT. 

(b) No ti ce 
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The Concessioner shall give the Direetor inunediate written notice of any violation of Applicable 
Laws by the Concessioner, including its employees, agents or contractors, and, at its sole cost and 
expense. must promptly recti fy any such violation. 

(e) How and Where to Send Notice 

All notices required by this CONTRACT shall be in writing and shall be served on the parties at the 
following addresses. The mailing of a notice by registered or certified mail, return receipt 
requested, shall be sufficient service. Notices sent to the Director shall be sent to the following 
address: 

Superintendent 
Fire Island National Seashore 
120 Laurel Street 
Patchogue. NY 11772 

Notices sent to the Concessioner shall be sent to the following address: 

Kenneth F. Stein III 
Fire Island Concessions, LLC 
P.O. Box 4 
Sayville, New York 11782 

Sec. 6. ENVIRONMENTAL AND CULTURAL PROTECTION 

(a) Environmental Management Object ives 

The Concessioner shall meet the following environmental management objectives (hereinafter 
"Environmental Management Objectives") in the conduct of its operations under this 
CONTRACT: 

(I) The Concessioner, including its employees, agents and contractors, shall comply with all 
Applicable La"'~ pertaining to the protection of human health and the envirollfllen1. 

(2) The Concessioner shall incorporate Best Management Practices (BMPs) in its operation, 
construction, maintenance, acquisition, provision of visitor services, and other ucti vities under Ihis 
CONTRACT. 

(b) E nvironmenta l Management Progra m 

(I) The Concessioner shal l develop. document, implement, and comply fully with, \0 the 
satisfaction of the DireClOr. a comprehensive written Envirollfllental Management Program (EMP) 
to achieve the Environmental Management Objectives. The initial EMP shall be developed and 
submitted to the Director for approval within sixty days of the effective date of this CONTRACT. 
The Concessioner shall submit to the Director for approval a proposed updated EMP annually. 
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(2) The EMP shall account for all activities with potential environmental Impacts conducted by the 
Concessioner or to which the Concessioner contributes. The scope and complexity of the EMP may 
vary based on the lype, size and number ofConcessioner activities under this CONTRACT. 

(3) The EMP shal l include, without limitation, the following elements: 

(i) Policy. The EMP shall provide a clear st3tcment oflhe Concessioner's commitment to the 
Environmental Management Objectives. 

(ii) Goals and Targets. The EMP shall identi fy environmental goals established by the 
Concessioner consistent with all Environmental Management Objectives. The EMP sh31\ also 
identify specific targets (i.e., measurable results and schedules) to achieve these goals . 

(iii) Responsib ilities and Accountabilitv. The EMP shall identify environmental responsibilit ies for 
Concessioner employees and contractors. The EMP shall include the dcsign3tion of an 
environmental program manager. The EMP shall include procedures for the Concessioner to 
implement the evaluation of employee and contractor performance againstlhese envirorunental 
responsibilities. 

(iv) Documemation. The EMP shall identify plans, procedures, manuals, and other documentalion 
maintained by the Concessioner 10 meet the Envi ronmenlal Management Objcctives. 

(v) Documentation Control and Information Management Svstem. The EM? shall describe (and 
implement) document control and information management systems to maintain knowledge of 
Applicabk Laws and BMPs. In addition, the EMP shall identify how the Concessioner will manage 
environmental information, including wiihoutlimitation, plans, 
permits, cenifications, reports, and correspondence. 

(vi) Reponing. The EM? shall describe (and implement) a system for reponing environmental 
information on a routine and emergency basis, including providing reports to the Director under 
this CONTRACT. 

(vii) Communication. The EM? shall describe how the environmental policy, goals. targets. 
responSIbilities and proccdures will be communicated throughout the Concessioner's organil.ation. 

(viii) Training. The EM? shall describe the environmental training program for the Concessioner. 
including identification of staff to be trained, tmining subjects, frequency of training aJld how 
training will be documented. 

(ix) MOllit9ring, Measurement, and Corrective Action. The EM? shall describe how the 
Concessioner \vill comply with the EM? and how the Concessioncr will self-assess its performance 
under the EMP, at least annually, in a manner consistent with N?S protocol regarding audit ofN?S 
operations. The self-assessment should ensure the Concessioner's conformance with the 
Environmental Management Objectives and measure performance against environmental goals and 
targets . The EM? shall also describe procedures to be taken by the Concessioner to correct any 
deficiencies identified by the self-assessment. 
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The Concessioner shall be evaluated by the Director on its environmenlal performance undcr this 
CONTRACT, including. withoutlimilation, compliance with the approved EMP. on 3tlcast an 
annual basis. 

(d) Envir""m~n!nl Ont,(. Report s, No ti fic,uions, and AI)provals 

(I) invemorv of Hazardous Substances and Inl'entorv of Waste Streams. The Concessioner shall 
submilto Ihe Director. at least annually, an inventory of federal Oceupational Safety and Hcallh 
Administration (OSHA) designated hazardous ehemicals used and stored in the Area by the 
Concessiolll:T. The Director may prohibit the use of any OSHA hazardous ckcmical by the 
Concessioner in operations under this CONTRACT. The Corn:essioner shall obtain the Director's 
approval prior to using any extremely hazardous substance, as defined in the Emergenc), Planning 
and Community Right to Know Act of 1986, in operations under this CONTRACT. The 
Concessioncr shall also submit to the Director. at least annually, an inventory of all waste streams 
generated by the Concessioner under this CONTRACT. Such inventory shall include an)' 
documents, reports. monitoring data, manifests, and other docwnentation required by Applicable 
Laws regarding waste streams. 

(2) Reports. Thc Concessioner shall submit to thc Director copies of all documents, reports. 
monitoring data. manifests, and other documentation required under Applicable Laws to be 
submilled to regulatory agencies. The Concessioncr shall also submit to the Director any 
environmental plans for which coordination with Area operations are necessary and appropriate. a.s 
determined by tho: Director in accordance with Applicable Laws. 

(3) Notification of ReleaseS. The Concessioner shall give the Director immediate "'TIllen ootice of 
any di$Charge, release: or threatened release (as these terms are defined hy Applicable Laws) within 
or at the vieinity of the Area (whether solid, semi-solid, liquid or gaseous in natu~), of an)' 
h8.l8l'tlous or toxic substance, material, or "''lISle of any kind, including, without limitation. building 
materials such as asbestos . or any contaminant, pollutant, petroleum, petroleum product or 
petroleum by-product. 

(4) Notice of Violation. The Concessioner shall give the Dire.::tor in writing immediate notice of 
any written threatened or actual notice of violation from other regulator), agencies of any 
Applicable Law arising out of the activities of the Concessioner, its agents or employees. 

(5) Communication with RegulatoD' Agencies. The Concessioner shall provide timely wrinen 
advance notice to the Director of communications. including without limitation, meetings, audits, 
inspections, hcarings and other proceeding.s, between regulatory agencies and the Concessioner 
related to compliance with Applicable Laws concerning operations under this CONTRAer. The 
Concessioner shall also provide to the Director an)' wrillen materials prepared or received 
by the Concessioner in advance of or subsequent to any such communications. The Concessioner 
shall aHow the Director to participate in an)' such communications. The Concessioner shall also 
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provide timely notice to the Director follo",.jng any unplanned ~ommunications between regulatory 
agencies and the Concessioner. 

(e) Corrective Ac tion 

(I) The Concessioner, at its sole cost and expense, shall promptly control and contain any 
discharge. release or threatened release, as set forth in this section, or any threatened or actual 
violation, as set forth in this section, arising in connection ",.jth the Concessioner's operations under 
this CONTRACT. including, but not limited to, payment of any fines or penalties imposed by 
appropriate agencies_ Following the prompt control or containment of any release, discharge or 
violation, the Concessioner shall take all response actions necessary to remediatc the rclease, 
discharge or violation, and to prot~t human health and the environment. 

(2) Even ifnot specifically required by Applicable Laws, the Concessioner shall comply with 
directives of the Director to clean up or remove any materials, product or by-product used, handled, 
stored, disposed. or transported onto or into the Area by the Concessioner to ensure that the Area 
remains in good condition. 

·· ··NORTHEAST REGION - NATIONAL PARK SERVICP'" 



Co n!raC( Number CC-F1IS007-0S 
Pago 12 of 29 

( f) Im]emnificalion and COU R~covery for Cont cssioncr Environmenta l 
ANivitics 

(I) The Concessioner shall indemnify the United States in accord,mce wilh section 12 of this 
CONTRACT from all loS5es, claims, damages, envirorunental injuries, expenses, response costs, 
allegations or judgments (including, without limitation, fines and penallies) and expenses 
(including, without limitation, attorneys fees and experts' fees) arising OUi of the activities of the 
Concessioner, its employees, agenls and conlraclors pursuanllO this section. Such indemnification 
shall survive !erminalion or expiralion of!his CONTRACT. 

(2) Iflhe Concessioner does not promptly contain and remediate an unauthorized discharge or 
release arising OUI of the activities of the Concessioner, its employees, agents and contractors, as set 
forth in this se.::tion, or correct any envirorunental self-assessment finding of non-compliance, in 
full compliance with Applicable Laws, the Director may, in its sole discretion and after notice to 
the Concessioner, take any such action consistent with Applicable Laws as the Direclor deems 
ne.::essary to abate, mitigate, remediate, or otherwise respond to such release or discharge, or lake 
corrective action on the envi ronmental self-assessment finding. The Concessioner shall be liable for 
and shall pay to the Director any cosls oflhe Director associated wilh such action upon dcmand. 
Nothing in this section shall preclude the Concessioner from seeking to recover costs from a 
responsible third p~rty. 

(g) Weed and r cst I\hnagcmcnt 

The Concessioner shall be responsible for managing weeds, and through an integrated pest 
management program, harmful insects, rals, mice and olher pests on Concession Facilities assigned 
to Ihe Concessioner under Ihis CONTRACT. All such weed and pest management activities shall 
be in accordance with Applicable Laws and guidelines established by the Director. 

(h) Prolection of Cultural and Archeological Resources. 

The Concessioner shall ensure that any proteeled siles and archeological resources within the Area 
are no! disturbed or damaged by the Concessioner, including the Concessioner's employees, agents 
and contractors, excepl in accordance with Applicable Laws, and only with Ihe prior approval of 
Ihe Director. Discoveries of any archeological resources by the Concessioner shall be promptly 
reported to the Director. The Concessioner shall cease work or other disturbance which may impact 
any protected site or archeological resource Wllil the Director grants approval, upon such temlS and 
conditions as the Director deems necessary, to continue such work or other disturbance. 

SEC. 7. INT ERPRET ATION OF AREA RESOURCES 

(3) Conccss ioncr Obligations 

(I) The Concessioner shall provide all visitor services in a manner that is consistent with and 
supportive of the interpretive themes, goals and obje.::lives of the Area as reflected in Area planning 
documents. mission statements and/or interpretive prospectuses. 
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(2) The Concessioner may assist in Area interpretation at the request of the Director to enhance 
visitor enjoyment of the Area. Any additional visitor services th31 may result from this assistance 
must be recognized in writing through wrinen amendment of Section 3 of this CONTRACT. 

(3) The Concessioner is encouraged to develop interpretive materials or means to educ3Ie visilOrs 
about environmental programs or initiatives implemented by the Concessioner. 

(b) Director Review of eon tent 

The Concessioner must submit the proposed content of any interpretive programs, exhibits, 
displays or materials, regardless of media fonn31 (i.e. printed, electronic, or broadcast media), to 
the Director for review and approval prior to offering such programs, exhibits, displays or materials 
to Area visitors. 

SEC. 8. CONCESSION FACiLITIES USED BY THE CONCESSIONE-I{ 

(a) Assign 01 ell t of Conccssioll Facilities 

(1) The Director hereby assigns the following Concession Facilities to the Concessioner for the 
purposes of this CONTRACT: 

(i) certain parcels of Area land as described in Exhibit D upon which. among other 
matters, the Concessioner may be authorized to construct real property; and 

(ii) certain real property improvements described in Exhibit D in existence as of the 
effective date of this CONTRACT, as may be modified from time to time to include 
additional real property improvements completed in accordance with the terms and 
conditions of this CONTRACT. 

(2) The Director shall from time to time amend Exhibit D to renect changes in Concession 
Facilities assigned to the Concessioner, including, without limitation, amending Exhibit D to reflect 
the addition of real property improvements completed in accordance with the terms and conditions 
of this CONTRACT and to renect the withdrav .. al of concession facilities as set forth below, 

(b) Concess ion Facilities Withdrawals 

The Director may withdraw all or portions of these Concession Facilities assignments at any time 
during the term of this CONTRACT if: 

(I) the withdrawal is necessary for the purpose of conserving, preserving or protecting Area 
resources or visitor enjoyment or safety; 

(2) the operations utilizing the assigned Concession Facilities have been terminated Or 
suspended by the Director: or 
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(3) land or real property improvements assigned to the Concessioner are no longer necessary 
for the concession operation. 

(c) Effect of Withdrawal 

Any pennanent withdrawal of assigned Concession Facilities which the Director or the 
Concessioner considers to be essential for the Concessioner 10 provide the visitor services required 
by this CONTRACT will be treated as a termination oftbis CONTRACT pnrsuant to Section 
16. The Concessioner will be compensated pursuant to Section 17 for thc value of any Leasehold 
Surrender Interest it may have. if any, in permanently v.ithdrawn Concession Facilities. No other 
compensation is due the Concessioner in these circumstances. 

(d) Right of Enlr}' 

The Director shall have tbc right at any time to cntcr upon or into the Concession Facilities 
assigned to the Concessioner under this CONTRACT for any purpose he may deem necessary for 
the administration of the Area. 

(e) Personal Property 

( I ) Personal Property Provided bv the ConcessioneL The Concessioner shall provide all persona l 
property. including without limitation removable equipment. furniture and gO<)ds, necessary for Its 
operations under this CONTRACT, unless such personal property is provided by the Director as set 
forth in subsection (e)(2). 

(2) Personal Property Provided by the Government. The Director may provide certain items of 
government personal property, including without limitation removable equipment, furniture and 
goods, for the Concessioner's use in the performance or this CONTRACT. The Director hereby 
assigns government personal property listed in Exhibi t E to the Concessioner as of the effe<:tive 
date of th is CONTRACT. This Exhibit E will be modified from time to time by the Director as 
items may bc withdrnwn or additional items added. The Concessioner shall be accountable to the 
Director for the government personal property assigned to it and shall be responsible for 
maintaining the property as necessary to keep it in good and operable condition. If the property 
ceases to be serviceable, it shall be returned to the Director for disposi tion. 

(f) Condition of Conccss ion Facilities 

The Concessioner has inspected the Concession Facilities and any assigned government personal 
property. is thoroughly acquainted with their condition, and accepts the Concession Facilities , and 
any assigned government personal property, "as is." 

(g) Ut ilities Pruv ided by the n irCCfor 

The Director may provide uti lities to the Concessioner for use in connection wi lh the operations 
required or authorized hereunder when available and at rates to be determined in accordance with 
Applicable Laws. 
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If the Dire~lOr does not provide utilities to the Conce.sioner, the Concessioner shall , with the 
wriuen approval ofth~ Director and under any requirements that the Director shall prescribe, 
secure necessary utilities at its own expense from sources outside the Area or shall install the 
uti lities within the Area with the written permission of the Director, subject to the fol1ovving 
conditions' 

(I) Any water rights deemed necessary by the Concessioner for use ofviater on Area or other 
federal lands must be acquired at the Concessioner's expense in accordance with applicable Stat~ 
procedures and law. Upon expiration or termination of this CONTRACT for any reason, the 
Concessioner must assign these water rights to the United States without compensation, and these 
water rights will become the property of the United States; 

(2) If requested by the Director, the Concessioner must provide to the Director any utliity savice 
provided by the Concessioncr under this section to such extent as will not wtreasonably restrict 
anticipated use by the Concessioner. Unless otherwise agreed by the Con~essioner and the Director 
in writing, the rate per unit charged the Director for such service shall be approximately the average 
cost per unit of providing such service; and 

(3) All appliances and machinery to be used in connection vvith the privileges granted in th is 
subsection. as well as the plans for location and installation of such appliances and machinery, shall 
first be approved by the Director. 

SEC. 9. CO ;.;STRUCTION OR INSTALLATION OF REAL PROPERTY 
1l\IPROVEMENTS 

(a) Construction of Rcal Prollcrty Impnwemcnts 

The Concessioner may construCl or install upon lands assigned to the Concessioner under this 
CONTRACT only those real property improvements that are determined by the Director to be 
necessary and approprime for the conduct by the Concessioner of the visitor services required 
andlor authorized under this CONTRACT. Construction or installation of real properly 
improvements may occur only after the written approval by the Director of their localion, plans, 
and specifications. The fonn and content of the application and Ihe procedures for such approvals, 
as may be modified by the Director from time to time, are set forth in Exhibit F. All real properly 
improvements constructed or installed by the Con~essioner will immediately become the property 
of the United States and be considered Concession Facilities. 

(b) Removal of Real Property Improvements 

(1) The Concessioner may not remove, dismantle, or demolish real property improvements in the 
Area withoU1the prior approval of the Director . 
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(2) Any salvage resulling from the authorized removal. severance or demolilion of a rea l property 
improvement within the Area shall be the propeny of the United States. 

(3) In the event that an assigned real property improvement is removed, abandoned. demolished. or 
substantially destroyed and no other improvement is constructed on the site. the Concessioner, at its 
expense, shall promptly, upon the request of the Director, restore the site as nearly as practicable to 
its original condition. 

(e) Leasehold Surrender Interes t 

(I) lbis CONTRACT hereby provides the Concessioner, subject 10 all applicable definitions, 
requirements and limitations of this CONTRACT and Exhibit A, a Leasehold Surrender Interest in 
Capital Improvements constructed by Ihe Concessioner under the tenns of this CONTRACT, 
including, but nOl limited to , those Capital Improvements constructed as pan of the Concession 
Facilities Improvement Program and those Capital Improvements which result from the Major 
Rehabilitation of an existing real property improvement. Upon completion ofa Major 
Rehabilitation by the Concessioner, an existing real propeny improvement assigned to the 
Concessioner in which the Concessioner had no Leasehold Surrender Interest prior to the Major 
Rehabil itation shall be considcred as a Capital Improvement for all purposes oflhis CONTRACT. 

(2) This CONTRACT may provide the Concessioner a Leasehold Surrender Interest in real 
properly improvements resulting from possessory interest ohtained under the terms of a possessory 
interest concession contract. Exhibit G describes thc real propeny improvements, if any, in which 
the Concessioner has such a Leasehold Surrendcr Interest and states the value of this Leasehold 
Surrender Inlerest as oflhe effective dme of this CONTRACT. 

(3) The Concessioner shall not obtain Leasehold Surrender Interest under this CONTRACT except 
as may be provided in Exhibit A and Exhibit F. Among other maners, no Leasehold Surrcnder 
Interest shall be obtained as a resul! of expenditures from the Repair and Maintenance Reserve 
described in this CONTRACT, and this CONTRACT does nOI provide a Leasehold Surrender 
Interest as a result of expenditures for repair and maintenance ofConeession Facilities of any 
nature. 

(d) Concess ion Facilities Improvement Program 

(I ) The Concessioner shall undertake and complete an improvement program (hereinafter 
'"Concession Facil ities Improvement Program") costing not less than $1,258,800 as adjusted for 
each project to reflect par value in the year of actual construction in accordance with the 
appropriate indexes of the Department of Labor's CPI-U Index, as published by the Department of 
Labor. 

(2) The Concessions Facilities Improvement Program shall include: 

Watch Hill marina rehabil itation $700,000 
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$498,800 

$ 60,000 

The size, scope and location of each project may be adjusted to address planning and other 
circuillstances, However, the requirements set forth in Section 9 (d) (I) shall not change, 

(3) The Concessioner shall commence construction under the Concession Facilities Improvement 
Program on or before July 1,2005, in a manner that demonstrates to the satisfaction of tile Direclor 
that the Concessioner is in good faith carrying the Concession Facilities Improvement rrogram 
forward reasonably under the circumstances, No construction Illay begin until the Concessioner 
receives written approval from the Direclor of plans and specificalions in accordance with Exhlbit 
F. During the period of construction, the Concessioner shall provide the Direclor with such 
evidence or documentation, as may be satisfactory to the Director, to demol15trate lhat the 
Concession Facilities Improvement Program duly is being carried forward, 

(4) The Concessioner shall complete and have the real property improvements available for public 
use on or before May 1,2006. The Director may extend this date in circumstances wherc the 
Director determines that the delay resulted from events beyond the control of the Concessioner. 

SEC 10. MAINTENANCE 

(a) Maintenance Obligation 

The Concessioner shall be solely responsible for maintenance, repairs, housekeeping, and 
groundskeeping for all Concession Facilities to the sati sfaction of the Director. 

(b) Maintcnance Plan 

For these purposes, the Director, acting through the Superintendent, shall undertake appropriate 
inspections, and shall establi sh and revise, as necessary, a Maintenance Plan consisting of spedfic 
maintenance requirements which shall be adhered to by the Concessioner. The initial Maintenance 
Plan is set forth in Exhibit H. The Director in his discrelion may make reasonable modifications to 
the Maintenance Plan from time to time after consul tation with the Concessioner. Such 
modifications shall be in furtherance of the purposes of this CONTRACT and shall not be 
inconsistent Wilh the terms and conditions of the main body of this CONTRACT. 

(e) Repair and Maintenance Rcscn'e 

(I) The Concessioner shall establish and manage a Repair and Maintenance Reserve , The funds in 
this Reserve shall be used to carry out, on a project basis in accordance with Exhibits F and H, 
repair and maintenance of Concession Faci lities that are non-recurring within a seven-year lime 
frame. Such projects may include repair or replacement of foundations, building frames, window 
frames, Shealhillg, subf1oors, drainage, rehabilitation of building systems such as electrical, 
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plumbing, built·in heating and air CQnditioning, roof repl~ment and similar projects. Projects will 
be carried OUI by the Conccssioner as the Dire<:tor shall direct in "'Titing in advance of any 
expenditure being made and in acCQroancc with project proposals approved by the Director. No 
projects may be CQrnmenced until the Concessioner receives written approval from the Dire<:\or. 

(2) Projects paid for with funds from the Repair and Maintenance Reserve will not include rouline . 
operational maintenance of facilities or housekeeping and groundskeeping activities. Nothing in 
this section shall lessen the responsibili ty of the Concessioncr to carry out the maintenance and 
repair of Concession Facilities or housekeeping and groundskeeping responsibilities as required by 
this CONTRACT from Concessioner funds exclusive of the funds contained in the Repair and 
M~inten~nce Reserve. 

(3) The Concessioner shall establish within its accounting system a Repair and Maintenance 
Reserve. The Concessioner shall debit to this Resen"e, ",ithin fifteen (IS) days after the last day of 
each month that the Coneessioner operates a sum equal to: Three percent (3%) of the 
Conces.sioner's gross receiptS for the previous month. If the Concessioner fails to m:lke timely 
debits to the Repair and Maintenance Reserve, the Dire<:tor may terminate this CONTRACT for 
default or may require the Concessioner to post a bond in an amount equal to the estimated annual 
Rep3ir and Maintenance Reserve allCH:ation, based on the preceding year's gross receipts. 

(4) ·l1le balance in the Repair and Maintenance Reserve shall be available for projects in 
accordnnce with the Reserve 's purpose. For all expenditures made for each project from the Repair 
and Maintenance Reserve. the Concessioner shall maintain auditablc re<:ords including invoices, 
billing.s, canceled checks, and other documentation satisfactory to the Director. Failure 10 expend 
Repair and MaintenanceReserve Funds when directed by the Director shall be considered as a 
material breach of this CONTRACT for wbicb the Director may seck monetary damages and other 
legal relief, including. ",ithout limitation, tcrmimltion of this COl\'TRACT. 

(5) Repair and MaintenanCC' Reserve funds shall not be used for a major rehabilitation as defined in 
this CONTRACT. The Concessioner shall obtain no OWllcrIDip, Leasehold SllI"nnder Interest, or 
other compensable interest as a consequence of the expenditure of Repair and Maintenance Reserve 
funds. 

(6) Any Repair and Maintenance Reserve funds nOI duly expended by tbe Coneessioner as of the 
termination or expiration of this CONTRACT shall be retained by the Concessioner (subject to 
otherwise applicable terms and conditions of this CONTRACT). 

SEC. 11. FEES 

(I) For the ternl of this CONTRACT. the Concessioner shall pay to the Director for the privileges 
granted under tbis CONTRACT a frtlrlcbise fee equal to three and one balfpcrcent (3.S 0/.) oftbe 
Concessioner's gross receipts for the preceding year or ponion ofa year. 

• .. ·NORTHEAST REGION· NATIONAL PARK SERVICE .... 



Contract Numlxr CC·FIIS007-05 
Page 19 of29 

(2) Neither the Concessioner nor the Director shall have a right to an adjustment of the fees except 
as provided below. The Concessioner has no right !O waiver of the fee under any circumstances. 

(b) I'ayments Due 

(I) The franchise fee shall be due on a monthly basis at the end of each month and shall be paid by 
the Concessioner in such a manner that the Director shall receive payment within fifteen (15) days 
after the last day of each momh that the Concessioner operates. This monthly paymem shall include 
the franchise fee equal to the specified percentage of gross receipts for the preceding month_ 

(2) The Concessioner shall pay any additional fee amounts due at the end of the operating year as a 
result of adjustments at the time of submission of the Concessioner's Annual Financial Report_ 
Overpayments shall be offset against the following year's fees. In the event of termination or 
expiration of this CONTRACT, overpayments will first be offset against any amoums due and 
owing the Govemmem, and the remainder will be paid to the Concessioner. 

(3) All franchise fee payments consisting of $10,000 or more, shall be deposited electronically by 
the Conce~sioner using the Treasury Financial Communications System. 

(t) lnttrcst 

An interest charge will be assessed on overdue amounts for each thirty (30) day period, or portion 
thereof, that payment is delayed beyond the fifteen (15) day period provided for above. TIle percent 
of interest charged will be based on the current value offunds to the United States Treasury as 
published quarterly in the Treasury Fiscal Requirements Manual. The Director may also impose 
penalties for late payment to the extent authorized by Applicable Law. 

(d) Adj ustmen t of Franch ise Fee 

(I) The Concessioner or the Director may request, in the event that either considers that 
extraordinary. unanticipated changes have occurred after the effecti ve date of this CONTRACT. a 
reconsideration and possible subsequent adjustment of the franchise fee established in this section. 
For the purposes of this section, the phrase "extraordinary, unanticipated changes" shall mean 
extraordinary, unanticipated changes from the conditions existing or reasonably anticipated before 
the effective date of this CONTRACT which have or will significantly affect the probable value of 
the privileges granted \0 the Concessioner by this CONTRACT_ For the purposes of this section. 
the phrase "probable value" means a reasonable opportunity for net profit in relation to capital 
invested and the obligations of this CONTRACT. 

(2) The Concessioner or the Director must make a request for a reconsideration by mailing, within 
sixty (60) days from the date that the party becomes av.are, or should have be<:ome aware, of the 
possible extraordinary, unanticipated changes, a written notice to the other party that includes a 
description of the possible extraordinary, unanticipated changes and why the party believes they 
have affected or will significantly affect the probable value of the privileges granted by this 
CONTRACT 
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(3) [f the Concessioner and the Director agree that extraordinary, unanticipated changes have 
occurred, the Concessioncr and thc Director will undenake good faith negotiations as to an 
appropriate adjustment of the franchise fee . 

(4) The negotiation will last for a period of sixty (60) days from the date the Concessioner and the 
Director agree that extraordinary, unanticipated changes occurred. If the negotiation results in 
agreement as to an adjustment (up or down) of the franchise fee within this period. thc franchise fee 
will be adjusted accordingly, prospectively as of the date of agreement. 

(5) If the negotiation docs not result in agreement as to the adjustment of the franchise fee within 
this sixty (60) day period, then either the Concessioner or the Director may request binding 
arbitration to determine the adjustment to franch ise fee in accordance with this section. Such a 
request for arbitration must be made by mailing Vllritten notice to the other pany within fifteen (15) 
days of the expiration of the sixty (60) day period. 

(6) Within thiny (30) days of receipt of such a written notice, the Concessioner and the Director 
shall each select an arbiter. These two arbiters, within thiny (30) days of selection, must agree to 
the selection of a third arbiter to complete the arbitration panel. Unless otherwise agreed by the 
panies, the arbitration panel shall establish the procedures of the arbitration. Such procedures must 
provide each party a fair and equal opportunity to present its position on the matter to the 
arbitration panel. 

(7) The arbitration panel shall consider the written submissions and any oral presentations made by 
the Concessioner and the Director and provide its decision on an adjusted franchise fee (up, down 
or unchanged) that is consistent with the probable value of the privileges granted by this 
CONlRACT within sixty (60) days oflhe presentations. 

(8) Any adjustment to the franchise fee resulting from this Section shall be prospective only. 

(9) Any adjustment to the franchise fee will be embodied in an amendment to this CONTRACT. 

(l0) During: lhe pendency of the pnx:ess described in this Section, the Concessioner shall continue 
to make the established franchise fee payments required by this CONTRACT. 

SEC. 12. INDEMNIFICATION AND INSURANCE 

(a) Indemnification 

The Concessioner agrees to assume liability for and does hereby agree to save, hold harmless, 
protect, defend and indemnify the United States of America, its agents and employees from and 
against any and all liabilities, obligations, losses, damages or judgments (including without 
limitation penalties and fines), claims, actions, suits, costs and expenses (including without 
limitation attorneys fees and experts' fees) of any kind and nature whatsoever on account of fire or 
other peri l, bodi ly injury, death or property damage, OT claims for bodily injury, death or property 
damage of any nature whatsoever, and by whomsoever made, in any way connected with Or arising 
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out of the activities of the Concessioner, its employees, agents or contractors under this 
CONTRACT. This indemnification shall survive the termination or expiration of this CONTRACT. 

(b) Insurance in General 

( 1) The Concessioner shall obtain and mainl~in during the entire tenn of this CONTRACT at its 
sole cost and cxpense, the types lind amounts of insurance coverage necessary to fulfill the 
obligations of this CONTRACT as determined by the Director. The initial insurance requirements 
are set forth below and in Exhibit I. Any changed or additional requirements that the Director 
detennines necessary must be reasonable and consistent with the types and coverage amounts of 
insurance a prudent business person would purchase in similar circumstances. The Director shall 
approve the types and amounts of insurance coverage purchased by the Concessioner. 

(2) The Director will not be responsible for any omissions or inadequacies of insurance coverages 
and amounts in the evellt the insurance purchased by the Concessioner proves to be inadequate or 
otherwise insufficient for any reason whatsoever. 

(3) At the request of the Director, the Concessioner shall at the time insurance is first purchased and 
annu;lHy thereafter, provide the Director with a Certificate of Insurance that accurately details the 
conditions of the policy as evidence of compliance with this section. The Concessioner shall 
provide the Director immediate written notice of any material change in the Concessioner's 
insurance program hereunder, including without limitation, cancellation of any required insurance 
coverages. 

(c) Commercial l'ublic Liab ility 

(I ) TIle Concessioner shall provide commercial general liability insurance against claims arising 
out of or resulting from the acts or omissions of tile Concessioner or its employees, agents or 
contractors, in carrying out the activities and operations required andlor authorized under this 
CONTRACT. 

(2) This insurance shaH be in the amount commensurate with the degree of risk and the scope and 
size of the activities required andlor authorized under Ihis CONTRACT, as more specifically set 
forth in Exhibit L Furthcnnore, the commercial general liability package shaH provide no less than 
the coverages and limits deseribed in Exhibit 1. 

(3) All liability policies shall specify that the insurance company shall have no right of subrogation 
against the United States of America and shall provide that the United Stlltes of America is named 
an additional insured. 

(4) From time to time, as conditions in the insurance industry warrant, the Director may modify 
Exhibit 110 revise the minimum required limits or to require additional types of insurance, provided 
that any additional requirements must be reasonable and consistent with the types of insurance a 
prudent businessperson would purchase in similar circumstances. 

(d) I-' roperty Insurance 
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(I) In th ... event of damage or destruction, the Concessioner will repair or replace those Concession 
Facilities and personal property uti lized by the Concessioner in the performance o f the 
Concessioncr's obligations under this CONTRACT. 

(2) For this purpose, the Concessioner shall provide fire and extended insurance coverage on 
Concession Facilities for ali or part of their replacement cost as specified in Exhibit I in amounts no 
less than the Director may require during the term of the CONTRACT. The minimum values 
currently in effect are set forth in Exhibit I. 

(3) Commercial property insurance shall provide for the Concessioncr and the United Stales of 
America to be nanled Insured as their interests may appear. 

(4) In the event ofloss, the Concessioner shall use all proceeds of such insurance to repair, rebuild, 
restore or replace Concession Facilities and/or personal property utilized in the Concessioner's 
operations under this CONTRACT, as directed by the Director. Policies may not contain provisions 
limiting insurance proceeds to in situ replacement. The lien provision of Section 13 shall apply to 
such insurance proceeds. The Concessioner shall not be relieved of its obligations under subsection 
(d)(l) because insurance proceeds are not sufficient to repair or replace damaged or destroyed 
property. 

(5) Insurance policies that cover Concession Facilities shall contain a loss payable clause approved 
by the Director which requires insurance proceeds to be paid directly to the Concessioner without 
requiring endorsement by the United States. The use of insurance proceeds for repair or 
replacement of Concession Facilities will not alter their character as properties of the United States 
and, notwithstanding any provision of this CONTRACT to the contrary, the Concessioner shall 
gain no ownership, Leasehold Surrender Interest or other compensable interest as a result of the use 
of these insurance proceeds. 

(6) The commercial property package shall include the coverages and amounts described in 
Exhibit I. 

SEC. 13. 1l0NDS AND LIENS 

(a) Bonds 

The Director may require the Concessioner to furnish appropriate forms of bonds in amounts 
reasonable in the circwnslances and acceptable to the Director, in order to ensure faithful 
performan ce of the Concessioner's obligations under this CONTRACT. 

(b) Lien 

As additional security for the faithful performance by the Concessioner of its obligations under this 
CONTRACT, and the payment to the Govemment of all damages or claims that may result from 
the Concessioner's failure to observe any ~uch obligations. the Governmem shall have at all times 
the first lien on all assets of the Concessioner within the Area, including, but not limited to, all 
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pefS()nal propeny of the Concessioner used in performance of the CONTRACT hereunder within 
the Area and any Leasehold Surrender Interest of the Concessioner. 

SEC. 14. ACCOUNTING RECORDS AND REPORTS 

(a) Accuuntinll System 

(I) The Concessioner shall maintain an accounting system Wlder which its accounts can be readily 
identified with its system of accounts classification. Such accounting system shall be capable of 
providing the infonnation required by this CONTRACT, including but not limited to the 
Concessioner's repair and maintenance obligations. The Concessioner's system of accOunts 
classification shall be directly related to the Concessioner Annual Financial Report Form issued by 
the Director. 

(2) If the Concessioner's annual gross receipts are $250,000 or more, the Concessioner must use the 
accrual accounting method. 

(3) In computing net profits for any purposes of this CONTRACT, the Concessioner shall keep its 
accounts in such matmer that there can be no diversion or concealment of profits or expenses in the 
operations authorized under this CONTRACT by means of arrangements for the procurement of 
equipment, merchandise, supplies or services from sources controlled by or under common 
ownership with the Concessioner or by any other device. 

(b) Annual Financial Report 

(I) The Concessioner shall submit annually as soon as possible but not later than one hundred 
twenl y (120) days after the last day of its fiscal year a financial statement forthe preceding fiscal 
year or portion of a year as prescribed by the Director ("Concessioner Annual Financial Report"). 

(2) If the ilnIlual gross receipts of the Concessioner are in excess of $I,OOO,ooo, the financial 
statements shall be audited by an independent Certified Public Accountant in accordance with 
Generally Accepted Auditing Standards (GAAS) and procedures promulgated by the American 
Institute of Certified Public Accountants. 

(3) If annual gross receipts are between $500,000, and S I ,000,000. the financial statements shall be 
reviewed by an independent Certified Public Accountant in accordance with Generally Accepted 
Auditing Standards (GAAS) and procedures promulgated by the American Institute of Certified 
Public Accountants. 

(4) If annual gro~ receipts are Jess than $500,000, the financial statements may be prepared 
without involvement by an independent Certified Public Accountant, unless otherwise directed by 
the Director. 

(~) Other Financial Reports 
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(I) Balance Sheet. Within ninety (90) days of the execution of this CONTRACT or its effective 
date, whichever is later. the Concessioner shall submit to the Director a balance sheet as of the 
beginning date of the term of this CONTRACT. The balance sheet shall be audited or reviewed, as 
detennined by the annual gross receipts, by an independent Certified ?ublic Accountant. The 
balance sheet shall be accompanied by a schedule that identifies and provides details for all capital 
improvements in which the Concessioner claims a Leasehold Surrender Interest The schedule must 
describe these capital improvemcnts in detail showing for each such capital improvement the datc 
acquired, constructed or installed. 

(2) Statements ofRcserve Activity. The Concessioner shall submit annually. not later than one 
hundred twenty (120) days after the end of the Concessioncr's accounting year. a statement 
reflecting total activity in tile Maintenance Reserve for the preceding accounting year. The 
statement must reflect monthly inflows and outflows on a projcct by project basis. 

SEC. IS. OTHER REPORTING REQ UIREMENTS 

The following describes certain other reports required under this CONTRACT: 

(a) Insu rance Ce~lificatiQn 

As specified in Section 12, the Concessioner shall, at the request of the Director, provide the 
Director with a Certificate of Insurance for all insurance coverages related to its operations under 
this CONTRACT. The Concessioner shall give the Director immediate written notice of any 
material change in its insurance program., including without limitation, any cancellation of required 
Insurance coverages. 

(b) Environmental Reporting 

The Concessioner shall submit environmental reports as specified in Section 6 of this CONTRACT, 
and as otherwise required by the Director under the terms of this CONTRACT. 

(c) Miscclhmcous Reports ~nd Data 

Thc Director from time to time may require the Concessioner to submit other reports and data 
regarding its perfonnance under the CONTRACT or otherwise, including, but not limited to, 
operational infonnation. 

SEC. 16. SUSPENSION, TERM INA nON, Ol~ EXPIRATION 

(a) Suspension 

The Director may temporarily suspend operations under this CONTRACT in whole or in part in 
order to protcct Area visitors or to protect, conserve and preserve Area resources. No compensation 
of any nature shall be due the Concessioner by the Director in the event of a suspension of 
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operations. including, bul nol limiled to, compensalion for losses based on lost income, profit. or 
the neecssity to make expenditures as a result of the suspension. 

(b) Trrminat ion 

(I) The Director may terminate this CONTRACT at any time in order to prote~t Area visitors. 
protect. conscrve, and preserve Area resources, or to limit visitor services in the Area to those that 
continue to be necessary and appropriate . 

(2) The Director may terminate this CONTRACT if the Director determines that the Concessioner 
has malerially breached any requirement of this CONTRACT. including, but not limited to, the 
requirement to maintain and operate visitor services to the satisfaction of the Director. Ihe 
requirement to provide only those visitor servi~es required or authorized by the Director pursuant to 
this CONTRACT. the requirement to pay the established franchise fee, the requirement to prepare 
and comply with an Environmental Management Program, the requirement to duly expend funds 
from the repair and maintenance reserve and the requirement to comply wilh Applicable Laws. 

(3) In the event of a breach orthe CONTRACT, Ihe Director will provide the Conccssioner an 
opponunilY 10 cure by providing "TIllen notice to Ihe Concessioner orthe breach. In the event of a 
monetary breach, the Director will give the Concessioner a fifteen ( I 5) day period to cure the 
breach. Iflhe breach is not cured within that period. then the Director may terminate Ihe 
CONTRACT for default. In the event of a nonmonetary breach. iflhe Director considers that the 
nature of the breach so permits, the Director will give the Concessioner thiny (30) days to cure the 
breach. or to provide a plan. to the satisfaction of the Director, to cure the breach ovcr a specified 
period of time. If the breach is not cured within this specified period oftime, the Director may 
terminate the CONTRACT for default. Notwitbstanding this provision, repeated breaches (two or 
more) of the same Mlure shall be grounds for termination for default without a cure period. iJl the 
el'enl of a brea~h of any nalure, the Director may suspend the Concessioner's operatiolU as 
appropriate in accordance with S«tion 16(a). 

(4) 1lte Director may terminate this CONTRACT upon the filing or the: ex«ution of a petition in 
bankruptcy by or against the Concessioner, a petition seeking relief of the same or different kind 
under any provision of the Bankruptcy Act or its successor, an assignment by the Concessioner for 
the benefit of ~reditors, a peti tion or other proceeding againsllhe Concessioner for the appointment 
ora trustee, receiver. or liquidator, or, Ihe taking by any person or entity of the rights granted by 
this CONTRACT or any part thereof upon ex«ution, attachment or other process of law or equity. 
The Director may temlinate this CONTRACT if the Director determines that the Con~essioncr is 
unable to perform the (CrnIS of CONTRACT due to bankruptcy or insolvency. 

(5) Tennination of this CONTRACT for any reason shall be by "TItlen notice to the Concessioner. 

(~) Notice of lJa nkrup lcy or IDsolnncy 

The Concessioner must give the Director immediate notice (within five (5) da)l$) after the filing of 
any petilion in bankruptcy, filing any pelilion seeking relief of the same or different kind under any 
provision of the Bankruptcy Act or its successor, or making any assignment for the benefit of 

····NORTHEAST REGION· NATIONAL PARK SERVICE···· 



Contract Number CC·FllSOO7·05 
Page 26 of29 

creditors. The Concessioner must also give the Director immediate notice of any petition or other 
proceeding against the Concessioner for the appointment of a trustee, receiver, or liquidator, or, the 
taking by any person or entity of the rights granted by this CONTRACT or any part thereofupon 
execution, attachment or other process of law or equity. For purposes of the bankruptcy statutes, 
NPS considers that this CONTRACT is not a lease but an executory contract exempt from 
inclusion in assets of Concessioner pursuant to II U.S.C. 365. 

(d) Requirements in the Event of Termination or Expiration 

(I) In the event of termination of this CONTRACT for any reason or expiration of this 
CONTRACT. the total compensation due the Concessioner for such termination or expiration shall 
be as described III Section 17 of this CONTRACT. No other compensation of any nature shall be 
due the Concessioner in the event of a termination or expiration of this CONTRACT. including. but 
not limited to, compensation for losses based on lost income, profit, or the necessity to make 
expenditures as a result of the termination. 

(2) Upon termination of this CONTRACT for any reason, or upon its expl[ation, and except as 
otherwise provided in this section, the Concessioner shall, at the Concessioner's expense, promptly 
vacate the Area, remove all of the Concessioner's personal property, repair any injury occasioned 
by installation or removal of such property, and ensure that Concession Facilities are in at least as 
good condition as they were at the beginning of the term of this CONTRACT, reasonable wear and 
tear excepted The removal of such personal property must occur within thirty (30) days aflcr the 
termination of this CONTRACT for any reason or its expiration (unless the Director in particular 
circumstances requires immediate removal). 

(3) To avoid interruption of services to the public upon termination of this CONTRACT for any 
reason, or upon ill; expiration, the Concessioner, upon the request of the Director, shall consent to 
the use by another operator of the Concessioner's personal property, excluding invemories if any, 
not including current or intangible assets, for a period of time not to exceed one (I) year from the 
date of such termination or expiration. Thc other operator shall pay the Concessioner an annual fee 
for use of such property, prorated for the period of use, in the amount of the annual depreciation of 
such property, plus a return on the book value of such property equal to the prime lending rate. as 
published by the Federal Reserve System Board ofGovemors, effective on the date the operator 
assumes managerial and operational responsibilities. In such circumstances, the method of 
depreciation applied shall be either straight line depreciation or depreciation as sho"TI on the 
Concessioner's Federal income tax return, whichever is less. To avoid interruption of services to the 
public upon termination of this CONTRACT for any reason or its expiration, the Concessioner 
shall, if requested by the Director, sell its existing inventory to another operator at the pur~hasc 
price as shown on applicable invoices. 

SEC. 17. CO:-'1PENSATION 

(a) JU SI Co mpcns;uion 
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The Compensation provided by Ihis Se<:lion shaH constitute fuH and just compensation to the 
Concessioner for aH losses and claims occasioned by the circumstances described below. 

(b) Comllensation for CONTRACf Expiration or Termination 

If, for any reason, including CONTRACT expiration or termination, the Concessioner shaH cease to 
be authorized by the Director to conduct operations under this CONTRACT. the Conce,sioner shall 
convey to a person designated by the Director (including the Director if appropriate) any Leasehold 
Surrender Interest it has under the terms of this CONTRACT and the Director shall, subject to the 
terms and conditions of this CONTRACT, assure that the Concessioner is paid the Leasehold 
Surrender Interest Value. 

(c) Procedures (or Establishing the Value of II Leasehold Surrender 
Interest 

At any time during the term of this CONTRACT, the Concessioner shall, when requested by the 
Director, cntcr into negotiations with the Director as to the value of the Concessioner's Leasehold 
Surrender Interest under tbis CONTRACT. In the event that such negotiations fail to determine an 
agreed upon value within a reasonable period of time as detcrmined by thc Director, the Director or 
the Concessioner may initiate arbitration proceedings 10 determine such value upon wrinen request 
to the other party. Such arbitration proceedings shall be conducted in accordance with the 
arbitration procedures set forth in Exhibit A. In these circumstances, the Concessioner and the 
Director shall each select an arbiter. Thc two arbitcrs, within thirty (30) days of selection, must 
agree to the sele.:tion of a third arbiter to complete the arbitration panel in accordance with Exhibit 
A. The arbitration panel shall consider the written submissions and any oral presentations made by 
the Concessioner and the Director and shall determine the value ofthc Leasehold Surrcndcr Interest 
consistent with the terms of this CONTRACT, including without limitation Exhibit A. The 
arbitration panel shall also provide a means to calculate the change in the value of such Leasehold 
Surrender Interest as may occur for up to two (2) years from the date of the initial determination. 
The determination of the arbitration panel shall be binding on the Director and the Concessioner. 

(d) Compensation for Personal Property 

No compensation is due the Concessioner from the Director or a successor concessioner for the 
Concessioner's personal property used in operations under this CONTRACT. However, the 
Director or a successor concessioner may purchase such personal property from the Concessioner 
subject to mutually agreed upon terms. Personal property not removed from the Area by the 
Concessioner in accordance with the terms oflhis CONTRACT shall be considered abandoned 
property subject to disposition by the Director, at full cost and expense of the Concessioner, in 
accordance with Applicable Laws. Any cost or expense incurred by the Director as a result of such 
disposition may be offset from any amounts ov.'Cd to the Concessioner by the Director to the extent 
consistent with Applicable Laws. 

SEC. 18. ASSIGNMENT, SALE OR ENCUMllRANCE OF INTERESTS 
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(a) This CONTRACT is subject to the requirements of Applicable Laws, including, without 
hmitation. 36 CFR Part 51. with respect to proposed assigrunents and encumbrances. as those terms 
are defined by Applicable Laws. Failure by the Concessioner to comply with Applicable Laws is a 
material breach of this CONTRACT for which the Director may terminate this CONTRACT for 
default. The Dire<:tor shall not be obliged to recognize any right of any person or entity to an 
interest in this CONTRACT of any nature, including, but not limited to, Leasehold Surrender 
Interest or opemting rights under this CONTRACT, if obtained in violation of Applicable Laws. 

(b) The Concessioner shall advise any person(s) or entity proposing to en ter into a transaction 
which may be subject to Applicable Laws, including without limitation, 36 CFR Pan S I, of the 
requirements of Applicable Law and this CONTRACT. 

Sec. 19. GENERAL PROVISIONS 

(a) The Director and Comptroller General of the United States, or any of their duly authorized 
representatives, shall have access to the records of the Concessioner as provided by the terms of 
Applicable Laws. 

(b) All information required to be submitted to the Director by the Concessioner pursuant to this 
CONTRACT is subject to public release by the Director to the extent provided by Applicable 
u.~. 

(c) Suoconcession or other third pany agreements, including management agreements, for the 
provision of visitor services required and/or authorized under this CONTRACT are not permitted. 

(d) The Concessioner is not entitled to be awarded or to have negotiating rights to any Fedcml 
prO(:urement or service contract by virtue of any provision of this CONTRACT. 

(e) Any and all taxes or assessments of any nature that may be lawfully imposed by any State or its 
political subdivisions upon the propeny or business of the Concessioner shall be paid promptly by 
the Concessioner. 

(0 No member of, or deleg3le to, Congress or Resident Commissioner shall be admitted to any 
share or part of this CONTRACT or to any benefit that may arise from this CONTRACT but this 
restriction shall not be construed to extend to this CONTRACT ifmade with a corporation or 
company for its general benefit. 

(g) This CONTRACT is subject to the provisions of 43 CFR, Subtitle A, Subpart D, concerning 
nonprocurement debannent and suspension. The Director may recommend that the Concessioner be 
debarred or suspended in accordance with the requirements and prO(:edures described in those 
regulations, as they are effective now or may be revised in the future. 

(h) This CONTRACT contains the sole and entire agreement of the panies. No oral representations 
of any liature form the basis of or may amend this CONTRACT. This CONTRACT may be 
extended. renewed or amended only when agreed to in writing by the Dire<:tor and the 
Concessioner. 
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(i) This CONTRACT docs not grant rights or benefits of any nature to any third party. 

0) The invalidity ofa specific provision of this CONTRACT shall not affect the validity of the 
remaining provisions of this CONTRACT. 

(k) Waiver by the Director or the Concessioner of any breach of any of the temlS of th is 
CONTRACT by the other party shall not be deemed to be a waiver or eliminat ion of such term. nor 
of any subsequent breach of the same type, nor of any other term of the CONTRACT. The 
subsequent acceptance of any payment of money or other performance required by this 
CONTRACT shall not be deemed to be a waiver of any preceding breach of any term of the 
CONTRACT. 

(I) Claims against the Director (to the eXlent subject to 28 U.S.C.2514) arising from this 
CONTRACT shall be forfeited to the Director by any person who eoouptly practices or attempts to 
practice any fraud against the United States in the proof, statement, establishment, or allow-,Iflce 
thereof within the meaning of28 U.S.C. 2514. 

IN WITNESS WHEREOF, the duly authorized representatives of the parties have executed this 
CONTRACT as ofthe,~_~dayof 2004. 

CONCESSIONER UNITED ST AT ES OF~"'1~ICA 

~lf:t/4Ik-
Fire Island Concessions, LLC 

ATfEST: 

****NORTHEAST REGION - NATIONAL PARK SERVICE**** 



EXHIBIT A 
LEASEHOLD SURRENOER L'oTF.REST 

Exhibit A 
Leasehold Surrender Inlerest 

CC·FIlSOO7..(lS 
Page I of7 

This E~J,ibit A to Ihis CONTRACT establishes ~ertain tenns and condition. of the CONTRACT 
regarding Ihe nature, scope and appli~able conditions of leasehold surrender interest. III even! of any 
illconsislellcy Ixlween Ihis Exhibit A and Exhibit F of this COl'.'TRACT Ihi. Exhibit A shall prevail. 

Sl/etiu ll L Oefinitions.. 

~Aroit"'tion~ mean. binding arbitmion conducted by an arbitration panel. All arbitration 
proceedings conducted under the authority of this Exhibil A will utilize the following procedures 
unless otherwise agreed by !be Concessioner and the Oi=tor. One ""'mber oCthe arbitration pallCl 
will be selected by the c:oncnsioner, one member will be selected by the Director. and the third 
(neutral) member will be selected by !be rwo party·appointed members. The neut ... arbiter must be 
a licensed real estate appraiser. The expenses of Ihe neutral arbiter and ocher associated common 
OO$ts of the arbilnuion ... ·ill be borne equally by tbe Concessioner and the Director. The arbilnllion 
panel will adopt procedure. that treat each pany equaill. give each party the opportunity 10 be heard. 
and give each panya fair opponunity to present ils c~. Iktennination. must be made by a majority 
of the members of me pane! and will be binding on the Concessioner and the DireclOr. 

A "capital improvement" is a structure. fixtun:, or non-removable equipment provided by the 
Concessioner pursu.ant to the tenns of this CONTRACT and located on lands of the Unitcd States 
within the area. A capital improvement does nOl include Illy interest in land. Additionally. a capital 
improvement does not include any interest in personal proptfty uf any kind including, but f1(It limited 
to. vehicles. boats, barges, trailers, or other objects, regardless of size, unless an itan of personal 
property becomes" fixture as defined in this Exhibit A. 

"Construction cost" of a capital impro"emellt n1C""S the IOlaI of the incurred eligible direct and 
indirea rosts n~es.sary for cons~ingor installing the capital impro.·e"",nttl!m are capitalized by 
the coneessioMT in accordance with Generally Accepted Accounting Principals (GAAP). 

"Consumer Price Index" means the IUItional "Consumer Price Index-All Urban Coruumers" 
published by the Ikparunent of Labor. If lhi, index ceases to be published, the Director will 
designate another regularly published cost-of-living index approximating the national Consumer 
Price Index. 

MDepreciation"' meanS the loss of value in a capital improvement as evidenced by the condition and 
prospective servieeabi lity of !be capital improvement in compari$on "ith a IICW unit of like kind 

~Eliaible di=t ~osts" means the !.Urn of III incurred capitalized rosts (in amounts no hIgher than 
those pre"ailing in the locality of the project). that are necessary both for the construction of a capltll 
improvement and are typically elements of a construction contract. Eligible direct costs may 
include, .... ithout limitation. the oosu of (ifcapita[i~ed in accordance with GAAP and in amounts no 
higher than those prevailing in the locality of the projecl): building permits; materials. produets and 
equipment used in construction; labor used in conSln>C1ion; security during construction; contrllCtors 
shack and temporary fencing; material stOllige facilities; power line installation and utility costs 
during construction; performance bonds; Ind contractor's (and .ubcontractor·s) profit and overhead 
(including job supervision, worker's compensation insurance and fire. liabil ity. and ullemplo~melll 
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"Eligible indiro<.:t COSIS" mc"ns, except a~ provided in the last sentence of thi s definition, the Sum of 
all other incurred capitalized costs (in amounts no higher than those pn:vailing in the locality of the 
project) necessary for the ronstrucliO<l of a C.lpi!>.1 improvement. Eligible indirect costs may include. 
without limitation. the COSts of (if C.lpitalized in Icrordanu with GAAP and in amounts 1>0 higher 
than those prevailing in the locality of the project): lrehitectural and engineering fen for plans, plan 
checks; surveys 10 establish building lines and grldts; environmental studies; if 1he projeet is 
financro. the points, fees or service charges and interest on construction loans; III risk insurance 
expenses and ad valorem taxes during COnStTUClion.11lc lC\Ual C.lpitalized admini$trativc expense. 
(in amounts no higher than those prevailing in the locality of the project did) of the Concessioner for 
direct, on-sile con$truclion inspection are eligible indirect ro515. Other administrative expenses of 
the Co"CCSSiOllCr are nOI d igible indirect costs. 

"Fixtures and non·removable equipment" an: manufactured items of personal pl"(/JlCrtyof 
independem fonn and utility necessary for the basic functiooing of a slruclure that are affixed to and 
considered 10 be part of the structure soch that lille is .... ith the Director as real Pl"(/JlCrty once 
installed. Fixtures and non·removable equipment do not include building materials (e.g., wallboard, 
floonng, concrete. cinder blocks. steel beams. studs. "'indow frames, winooW$. rafters, roofing. 
framing, siding, lumber, insulation, .... allpaper, paint, ClC.). Because of their special circumstances, 
floating docks (but not other types of floating propnty) Ihat may be ronstructed by the Concessioner 
pursuant to the tenns of til is CONTRACT are considen:d 10 be non-removable equipmenl for 
leasehold surrendtr inten:st purposes on ly. Except as otherwise indicatcd in Exhibit A, the tern] 
"fixt~re' includes Ihe tenn "non-removable equipment." 

"Lca",hold surrender intereJtH sokly means a .ightto payment in Itcon.lance with this CONTRACT 
for relatre C.lpital improvements that the Concc$$ioner makes or provides within the area on lands 
o"'nre by the Unitre States pursuant to the terms.nd renditions of this CONTRACT. The existence 
ofalCHChold ~er interest docs not gi,~ the Coocessioncr, or anyOlher per7On, any right to 

conduct business in I pari( area. to utilize tbe related C.lpital improvements, or to pre\'CIIt the Director 
or another perso<I from utilizing the related C.lpital improvements. The existence of a leasehold 
SUrTe'nder inten:st does nOI include any inten:st in the land on which the rel"ted capilal improvcme11ts 
are located. 

"Leasehold surrender interest valueH means the amount of compensation the Concessione. is entitled 
to be paid for a leasehold surrender interest in capital imp""",,ments in ltCCordance with this 
CONTRACT. The lea",hold sUllC'ndcr interest value in exi<l.ing capital improvements under the 
tenns ofmis CONTRACT is an amOUnl equal to: 

(I) The initial construction cost of the related C.lpital improvement; 

(2) Adjusted by (incn:ased or decreased) Ihe SlIme per<;cntage incn:asc or decrease as the 
percentage incn:ase or decrease in the Consumer Price Index from the date the Director 
approves the substantial completion of the constructiOl1 of the related capital improvement to 
the date of payment of the leasehold ,urTe'nder interest value; 

0) Less depreciation of the related .:apial improvement on tbe basis of its rondition as of the date 
oftennin~lion or cxpirntion ofthi. CONTRACT, or, ifappliC.lble. the dale on which the 
Concessioner ccaseS 10 utilize a n:lated CllpiUI improvement {e.g .• w~ the related capital 
improvement is taken OUt ofscrvice by the Director pursuant 10 the tentlS of this 
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~Major reh,biliwion~ means, planned, comprehensive rehabilitation o f an existin, StruCture that: 

(I) 1l!c Director approves in advance and determines is completed within 18 months from start of 
the rehabilitation .... uk (un less 'longer period of time is approved by the Din:<::tor in 51'«ial 
circumstances); and 

(2) Tho construction coSt of which exceeds flfly percent ofthe p'e-rehabi liUltion value of the 
structure, 

~Pre-rehabilitation value" ofan existing struo:ture means the replacement cost of the struetun: less 
depreciation. 

-Real propeny imprm~ments~ means n:al property ocher than land, including, but nOI limited 10, 

u.pil3l improvements. 

-Related capital improvement» or ~n:lated fixtu",- melnS a capital improvement in ,,·hich the 
Concessione. has a leasehold sumllder illt=sl. 

"Replacement cost" means the C!;timated cOSt to ",construct, at current prices. an existing StruCtu", 
with utility equiva lent to the existing SlrucW",. using modem materials and cu,,,,nt standards, design 
and layout. 

"Structu"," means a building, dock, or similar edifice affixed to the land 50 as to be pan orlhe rea l 
C!;tate. A structun: may include both constructed infrastructun: (e.g .• water. 1'0"'(:' and se ..... er lin.es) 
and constructed site improvemC1lts (e.g., paved road$, retaining walls, si<icwalks, paved drivc .... ·ays. 
paved parking areas) that are pcnttanently affixed to the land 50 as to be pan of the re,1 CSl3tc "nd 
that are in direct support of the uSC of a build in&. dock, or .imil..- edifice. LandSCIping that is 
integral to the conSllU\:lion of a st~u", is <;onsi<icRd as pan of" strocrun:. Imerior furnishings that 
Ire 1\01 fiXlures are not part of a structure. 

-Substantial completion ofa capiul improvement" means the condition ofa capilli improvement 
construction project when the proje<;t is subst.al1ti"Uy complete and ready for usc: ""dlor occupancy. 

Section 2. Obt~iniDg ~ lea!ehold l urrender Interes t. 

The Concessione, ,,·i ll obtain leasehold surn:nder interest in capital improvements constructed in 
accordance with the terms and conditions ofthis CONTRACf, including, ..... ithout limitation, the 
tenns and conditions of this Exhibit A to tI,e CONTRACf. 

5«t;nn 3. A ut borizi ng t he co nst r uctio n o f . upi tal im pn""ement. 

1lIt Din:<::tor mayOllly authorize or require the Concessioncr 10 construct e.apital improvemenl$ 011 
Area lands in accord""ce with the tenns and conditions of this CONTRACf and for the conduct by 
the Concnsioner ofvisitor scrvi«s, inc;ludin&. without limitation. the =truc:lion ofClpital 
improvements n~ry for the conduct orvisitor services. 

5«tl on 4. Re-q ui remul$ for b~in nl n& to conslruCI. capiUI impr<I>'e ment . 
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Before beginning to construct any capital irnprovemem, the Concessioner must obtain wrinen 
approva l from the Director in accordance with the tenns of this CONTRACT. including the terms 
and condit ions oflhis Exhibit A and Exhibit F. The request for approval muSt include appropriate 
plans and spe<:ifications for the capital improvement and any other infonnation tltat tlte Director may 
spe.;ify. The request must also include an estimate of the total construction cost of the capital 
improvement. The estimate of the total construction cost must spe.;ify all elements of the cost in suclt 
detail as is necessary to penn it the Director to detennine that they are elements of cOllstruction cost 
as defined in this Exhibit. (The approval requirements of this and other sections of this CONTRACT 
also apply to any change orders to a capital improvement project a"d to any additions to a stnlcture 
or replacement of fixtures as described in this CONTRACT.) 

Sect ion 5. Rcq Diremcnt. ~ftcr sub.tamial completion of a c~pit~1 irnpro,'crncnt. 

Upe'" substant ial completioll of the oonstruction of a capital improvement in Which the Concessioner 
is to obtain a leaseho ld surrender interesl, the Concessioner must provide the Director a detailed 
construction report in accordance with the tenns and conditio"s of this CONTRACT. including 
without limitation Exhibit A and Exhibit F. The construction report must be supported by actual 
invoices of the capital improvement's construction co.t together with, if requested by the Director, a 
written certification from a certified public accounlant. The construction report must document. and 
any requested certifLcation by the certified public accountant must certify, that all components of the 
construction crn;t were incurred and capitalized by the Concessioner in accordance with GAAP, and 
that all components are eligible direct or indirect construction costs as defined in this Exhibit. 
Invoices for additional construction costs of elements of the project that were nO! completed as of the 
date of substantial completion may subsequently be submitted to the Director for inclusion in the 
project's con.truction cost. 

Sect ion 6. Determining construction cost for purposes ofleasehold surreoder interest val DC, 

After receiving the detailed construction report (and certification, if requested). from the 
Concessioner, tl'e Director will review the report, certification and other infonnation as appropriate 
to detennine that the reported construction cost is consistent with the construction cost approved by 
the Director in advance of the construction and thaI all costs included in the construction cost are 
eligible direct or indirect costs as defLned in this Exhibit A. The construction cost determined by the 
Director wi]] be the final determination of construclion COSt for purposes of the lea..,hold surrender 
interest value in the related ,capita l improvement unless the Concessioner requests arbitration of the 
constructi on cost und er Section 7 of this Exhib it A. TIle Director may at any time review a 
constructi on cost determination (subject to arbitration under Section 7 of this Exhibit A) if the 
Director has reason to believe that it was based on false. misleading or incomplete infonnation. 

Section 7. Arbitrating the con.truction cost of a capit31 imp roveme nt. 

If the Concessioner requests arbitration of the construction cost of a capital improvement detemlined 
by the Director, the request must be made in writing to the Director within 3 months of the date of 
the Director's detennination of construction cost under Section 6 of this Exhibit A. TI,e arbitration 
procedures are described in Section I of this Exhibit A. The decision oftlte arbitration panel as to 
the construction cost of the capital improvement will be binding On the concessioner and the 
Director. 

Section 8. Actions the Conces.sioner mayor 1110st t~ke regarding Ica.ebold surrendcr interest . 
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(a) May encumber a leasehold surrender imerest in aCC<lroance with the tenns of this CONTRACT; 

(b) Where applicable. must transfer ilS leasehold surrende r interesI in C<lnnection with any 
assignment, tennination or expi ration oflhis CONTRACT; and 

(c) May waive Or relinquish a leasehold surrender interest. 

Sec tio n 9. Ex ti ng uisll n,elU or a lcasehold sur render interest. 

A leasehold surrender interest may not be extinguished by the expiration Or termination ohhis 
CONTRACT and a leasehold surrender interest may not be taken for public use except on payment 
of just compensation. Payment of leasehold surrender interest value pursuant to the termS of Ihis 
CONTRACT will constitute d,e payment of just C<lmpensat ion for leasehold surrender interest within 
the meaning of til is CONTRACT and for all other purposes. 

Section 10. Leasehold surrcnder interest undtr A new concessio n contract. 

If the Concession", under this CONTRACT is awarded a new C<lncession contract by the Director, 
and the "ew concession contract continues a leasehold surrender interest in related capital 
improvements, then the Concessione!"s leasehold surrender interest value (established as o f the date 
o f expiration or tennination of this CONTRACn in the related capital improvements will be 
continued as the initia l value of the Conce""ioner's leasehold SUlll'nder interest under the termS of 
the new concession contract. 

SeClio n J 1. Payme nt (o r leasehold surrender interest irthc Concessioner is nO I awarded a new 
concession contraCI . 

(a) Ifthe Concessioner is not awarded a new C<lncession contract after expiration or tennination of 
th is CONTRACT, or. the Concessionec, prior to such tennination Or expiration, ceaSeS to utilize 
under the terms of this CONTRACT capital improvements in wh ich the Concessioner has a 
leasehold surrender interest, the Concessioner will be entitled to be paid its leasehold surrender 
interest va lue in the related capital improvements. The leasehold surrender interesl will nOI be 
transferred until payment of the leasehold surrender interest value. nle date for payment o f the 
leasehold surrender interest value, except in special circumstances beyond the Director's control. 
will be the date of expiration or termination oflhis CONTRACT. or Ihe dale the Concessioner ceaSeS 
to u, ilize related capital improvementt; under the terms oflhis CONTRACT. Depreciation of the 
related capital improvements wi II be established as of the date of expiration Or tennination of th is 
CONTRACT, or. if appl icable. the dale the Concessioner ceases to uti lize the capital improvements 
under the lerms this CONTRACT. 

(b) In the event that extraordinary circumstances beyond the control of the Director prevent the 
Director from making the leasehold surrender interest value payment as of Ihe dale of expiration Or 
term ination of this CONTRACT. or, as of the date the Concessioner ccases to utilize related capita l 
improvements under the tenns oflhis CONTRACT, the payment when made will include interesl on 
the amounlthat was due on tlte date of expiration or tcnnination of this CONTRACT or cessation of 
use for the period after the payment was due until payment is made (in addition to the inclusion ofa 
C<lntin uing Consumer Price Index adjustment until the date payment is made). The rate of interest 
will be the applicable rate ofintcrest established by law for overdue obligations o f the United States . 
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n'e payment for a leasehold surrender in terest value will be made within one year after the 
expirat ion or te rmination of this CONTRACT orthe ces",tio" ofuse ofrelated capital improvements 
under the terms of this CONTRACT. 

Section 12. I'ro«ss for determining leasehold surrender intere:!lt value. 

In the eVent that the Concessioner and the Director cannot reach agreement as to a leasehold 
surrender interest value where required by the tenns of this CONTRACT. the Director will make a 
final detennination of leasehold surrender interest value unless binding arbitration as to the va lu e is 
reqUe:!lted by the concessioner. The arbitration procedures are described in Section I. A prior 
decision as \0 the construction cost of capital improvements made by the Director or by an 
arbitration panel in accordance with this Exhibit A are final and not subject to further arb itration. 

Secti"" 13. I'ayment of Icaso],old surrcnder inte,""st by a new conc,",sioner. 

A new concession contr.lct awarded to a neW concessioner wi II require the new concessiOller to pay 
Ihe Concessioner its leasehold surrender interest value in exist in g capital improvements as 
detennined under Section 12. 

Section 14. Obtaining addi tiona l leauhold Jurrender interest by undertaking a majo r 
..... habilitation or adding to a struetu,"" in which the concessioner has a leasehold sur ..... ndcr 
interest. 

If the Concessioner, with the written approval of the Director, undertakes a major rehabi litation or 
adds., new structure (e .g., II new wing to an existing building or an extension of an existing 
sidewalk) to an ex isting structure in which the Concessioner has a leasehold surrender imeresl, the 
Con~essio n er wi I I increase its leasehold surrender illtereSl in the relaled structure, effective as of the 
dale of substantial completion ofthe major rehabilitation or new structure. by the constru~ti on COSt 
of the major rehabi litation or new structure. The Consumer Price Index adjustment for leasehold 
surrender interest value purposes will apply 10 the construction cost as of the date of substantial 
completion of the major rehabilitation or new structure. Approvals for major rehabilitations and 
additions to structures are subject to Ihe same requirements and conditions applicable to new 
construction as described in this CONTRACT. 

Se<: tion IS. Obtaining additional leasehold su r ..... nder intenst by replacing a ti~lu re ill which 
the Concessioner has a leasehold su rrender interest. 

If the Concessioner replaces an exist in g f,xture ill which th~ Concessio" .. has a leasehold surrender 
interest with II new fixture, the Concessioner will increase ils leasehold surrender interest by (he 
amOUlll of the construction cost of the replacem.nt fixture 1. " tho construction cost of the replaced 
fixture. 

Section 16, Obtaining a leasehold surrender illlerest in ui,ting ..... al proper!}' improve"'ent ' in 
whieb no Icasehold sur ..... odcr iutc,""st nists. 

(a) If the main body of this CONTRACT requires the Concessioner to replace fixtures in real 
propefly improvemellts in which there is no leasehold surrender interest (e.g., fixtures attached 10 an 
existing govenlment facil ity assigned by the Dire<:lor 10 the Concessioner). a leasehold surrender 
interest will be obtained by the Concessioner in such replae<:ment fixtures subject to the approval aad 
deteml inatioll of cOllStruction cost and other conditions contained in CONTRACT . 
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(b) Jfthe main bodyofthis CONTRACT requires the Concessioner to undeltake a major 
rehabilimtion of a structure in which there is no leasehold surrender interest (e_g_. a government_ 
constructed facility assigned to the Cor.cessionerj. upon subsiantial completion of the major 
rehabilimtion, the CortCCS!lioner will obtain a leasehold surrender intel'C'lt in the structun:. The initial 
construction cost of this leasehold surrender interest will be the construction cost of the major 
rehabi lil:Jtion. Depree iation for purposes of leasehold surrender interest va lu e will apply on Iy to the 
rehab; liL1ted components of the related structure_ 

Se-ct ion 17. No leasehold su rrender interes t res u Its from rep~i r and m~i ntenance of rea l 
property impro\·emenu. 

The Concessioner will not obtain initial Of increased leasehold surrender interest as a result of repair 
and maintenance of real property improvements unless a repair and maintenance project is a major 
rehab; litation. 
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s«rion (: R~uj .... m~nts R~I,.tjn, to Employm~n r a nd s"n 'ke to Ih Pu b lic 

A, Em ployme nt 

During Ihe perfonnancc Oflhis CONTRACT the Concessioner agrees as follows: 

(I) The Concessioner will 001: discriminate against any employee Or applicant foc employment because of 
race, color, religion, sex. age, national origin, or disabling condition. The Concessioner will take 
affirmative action to ensure that applicants are employed, and that employees are Ircaled during 
employment, without regard to their race, color, religion, sex. age, national origin. or disabling coodition 
Such action shall include, but not be limited 10, the following: Employment upgrading, demotion, or 
transfer; recruitment or recruitment adveni!ing; layoff or tennination; rates of pay or other fonns of 
compensation; and selection fortraining, induding apprenticeship. The Concessioner agrees to po!t in 
conspicuous places. available to employees and applicants for employment. notices to be provided by the 
Secretary selling forth the provision of this nondiscrimination clause. 

(2) 11,e Concessioner will, in all solidralions or advenisements for employees placed by on behalf of Ihe 
Concessioner, sUle that all 'lualitied applicants will receive consideration for employment without regard 
to race, color, religion. sex., age, national origin, or disabling condition. 

(3) The Concessiooer will 5C'nd to each labor union or repre5C'nUtive of workers with which the 
Concessioner has a collective bargaining agreement orother contract Or understanding, a notice, to be 
provided by the Secretary, advising the tabor union or workers' representative of the Concessioner's 
commitments under Section 202 of Executive Order No. 11246 of September 24, 1965, as amended by 
Executive Order No. 11375 of October 13, 1961, and shall post copies of the notice in conspicuous placts 
available to-employees and applicants for employment. 

(4) Within 120 days of the commencement of a contract every Governmem contractor Or subcontractor 
holdi ng a contract that generates gross receipts which exceed SSO,OOO and hav ing 50 or more employees 
shall prepare and mainlain an affinnative action program at each establishment which shall set forth the 
contractor's policies. practices, and procedures in accordance with the affirmative action program 
requirement. 

(5) The Concessioner will comply with all provisions of Executive Order No. 11246 ofSeptem~r 24. 
1965, as amended by Executive Order No. 11375 of October 13, 1967, and of the rules. regulations, and 
relevant orders of the Secretary of Labor. 

(6) TIle ConceSSloner will furnish all infonnation and reporu required by Executive Order No. I 1246 o f 
September 24, 1965, as amended by Executive Order No. I 1375 of October 13, 1967, and by the rules, 
regulations. and orders of the Secretary of Labor, or pursuant tho:reto. and will pennit access to the 
Concessioner'. books, records, and accounts by the Secretary of the Interior and the Secretary of Labor 
for pUrposo:'s of investigation to ascenain compliance with such rules. regulations, and orders. 

(1) In the event of the Conccss;oner's noncompliance with the nondiscrimination clauses of this 
CONTRACT Or with any of such rules, regulations, ororders, this CONTRACT may be canceled, 
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tcnninated or suspended in whole or in pan and the Concessioner may be decl~ ineligible for funher 
Government concession contracts in accordance with procedures authorized in Executive Order No. 
11246 of~ptember 24, 1%5. as amended by Executive Order No. ]1375 of October 13, 1967, and such­
Olher s"nction. may be imposed and remedies invoked as provided in Executive Order No. 11246 of 
September 24. 1965. as amended by Executive Order No. 11375 of October 13. 1967. or by rule, 
regulation, or order of the Secretary of Labor, Or as otherwise provided by law. 

(8) ll1e Concessioner will indude the provisions of paragraphs (I) through (7) in every subeontmct or 
pu~hase order unless exempted by rules, regulations. orordcrs ofthe Secretary of Labor issued pursuant 
to Section 204 of Executive Order No. 11246 ofSeptembcr 24, 1965, as amended by Executive Order No. 
11375 ofOctobcr 13, 1967, so that such provisions will be binding upon each subcontractor or vendor. 
The Concessioner will take such action with respect to any subcontract or pu~hase order as the Secretary 
may direct as a meanS of en forcing such provisions, including sanctions for noncompliance: Provided, 
however. that in the C\lCIU the Concessioner becomes involved in, or is threatened with, litigation with a 
subcontractor or vendor IS a result of such direction by the Secretary, the Concessioner may requesl the 
United Slates to enter into such litigation to protect the interests ofthe United States. 

B. Construction, Repair, .nd Similar Conlraels 

The preceding provisions A(l) through A(S) governing performance of work under this CONTRACT, as 
set out in Section 202 of Executive Order No. 11246 of September 24, 1965, as amended by Executive 
Order No. 11375 of October 13. 1967. shall be applicable to this CONTRACT, and shall be included in 
all contracts executed by the Concessioner for the perfonnance of construction. repair. and similar work 
contemplated by this CONTRACT, and for that purpose the term "CONTRACT" shall be deemed to refer 
to this instrument and to contracts awarded by the Concessioner and the tenn "Concessione'- shall be 
deemed to refer to the Concessioner and to contmctors a",'arded conUica by the Concessioner 

C. Facilities 

(I) Ddinitions: As used !>erein: 

(h) Concessioner shall mean the Concessioner and its employees, agents, lessees, sublessccs. 3/ld 
colUmctors, and the successors in interest of the Concessioncr; 

(ii) facility shall mean any and all services, facilities, privileges, accommodations, or activities available 
to the general public and pennil1ed by this agreement. 

(2) The Concessioner is prohibited from: 

(i) publ icizing facilities operated hereunder in any man"er that would directly or inferentially reflect 
upon or question the acceptability o f any person because of race, color, rei igion, sex, age, national 
origin. or disabling condition; 

(ii) discriminating by segregation or other means against any person. 

s...clion U 
Accessibility 
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TItle V, Sec:tion 504, ohlle Rehabilitation At;'( of 1973, .IS amended in 1971, requires w, ",ion be taken 
!O assure W.I any -program" or 'service' bein, provided!O the general public be provided 10 the highest 
extent reasonably possible 10 individuals who Ill! mobility impaired, hearing impaired, and visually 
impaired. It does not require arc:hite<:tllnol.o;«sslO every building or fa<:ility, but only that the service or 
program can be provided somewhere in an .cccnible location. It also allows for a wide nonge of methods 
and techniques for achieving the intent of the law, and calls for consultation wilh disabled IXrsons in 
detennining what is reasonable and feasible. 

No handicapped person shall. ~auR. Concessioner's fadlities· are inaccessible 10 or unus.able by 
hand icapped persons, be denied the benefilS of, be excluded from participation in, Or otherwise be 
subjected 10 discrimination under any prognun or activity =iving federal financial assistance or 
conducted by any Executi,.., agency or by the U.S. Postal Service. 

A. Discrimination Probibited 

A CorKcssioner, in providing any .id, benefil, or service, may nor: directly or mrougb conlnocIU.I , 
licensing. Of other arrangements, on the basis o(lIandkap: 

(I) ~ny a qualified handicapped person the opportunity 10 participate in Of benefit from the aid. benefit, 
or Rrvice; 

(2) Afford a qualifi ed handicapped person an opportunity to panicipale in or benefLl from the aid, benefit, 
or Rrvice that is not equal to that afforded others; 

(3) Provide I qualified haooicapped person with In lid, benefit, or service thlt is not as effective as that 
providro 10 others; 

(4) Provide diffm:nl Of separate aids. benefits, Of services 10 handicapped persoru Of to any class of 
handicapped pcnons unless suo;h I<;tion is necessary 10 provide qualified handieapped pcrsoru with aid, 
ilf:nefilS. or services that Ill! ill! effreti,·e as those provided 10 others; 

(5) Aid or perpetuate discrimination 19ainst a qual ified handicapped pc=<! by providinll significant 
assiStance to an agency, organization. or person that discrimin31es on the basis of handieap in providing 
any aid. benefit. or service to ~neficiarics of the =ipien(s prognun; 

(6) Deny a qualified handicapped IXI"SOn the opportunity to participate as a member of planning or 
advisory boardli; or 

(7) Otherwise limit a qual iflcd handicapped person in the enjoyment of any right. privilege. advantage. or 
oppor1unity enjoyed by others =eiving In aid, benefit, or service. 

B. [~i'tin, Fadl i ti~ 

A Concessioner shall operate each prognom or activity so mat the prognun Of activity. ,,·hen vie"·ro in ilS 
entirely is ~adily accessible 10 and usable by llandicapped persons. This panlgnop/l does not: require I 
Concessioner 10 make each of iu exiStinll facilities Of e,..,ry part of a facility "ccssible to and us.able by 
haooicapped persollli. 
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ASSIGNMENT OF LAND AND REAL PROPERTY IMPROVEMENTS 
(CONCESSION FACILITIES) 

Land and buildings arc assigned as described herein and depicted in the following four 
pages of graphics consisting of three aerial photographs and one colored drawing. 

The red line drawing is a convention thai is used on the graphics to assign land and 
facililies. The areas inside the red line are assigned 10 the Concessioncr. ·Conlract Area" 
shall mean land assigned 10 !he Concessioner. 

Two of the aerial pholOgraplu depict !he Walch Hill area. One is a distant view so as to 
include the campground, Dune Station teStroomsishowers and house: that arc assigned. 
Note !he red line thai is dra"ll around !he campground, restrOOms/showen!he 
Concessionaire's house, picnic areas. boat pump-out, garbage tranSfer station, the boat 
basins, docks, dock masters office, store, restaurant and snack bar complex, bulkheads 
around the boat basin, marina restrooms, storage rooms, and boardwalks around the 
basins, 

Bulkheads at the channel entrance to Watch Hill marina are excluded from Ihe land 
assignment for maintenance oflhe bulkheads only. The assignment includes bulkheads 
for maintenance beginning at !he first slip on the Wesl side oflhe entrance and continues 
around the perimeter of the marina to and including the garbage transfer station on the 
opposite side of the marina. Grounds arc assigned for a distance of20 feet inland from 
the boar<l\l-alks and bulkheads where there may be no boardwalb. 

The "nite·line rectangle on !he distant view of Watch Hill shows the perimeter of the 
field of view o f the following enlaracd aerial photograph. There arc e)(clusiolU lhat arc 
identified by the white script on the photo as "oot in Contract". Exclusions include the 
"visitor center and first aid station" and the "ferry wailing area." 

The Sailors Haven photograph assigns the boat basin, picnic areas, restrooms, bulkheads 
along the perimeter of the boal basin, pump-out station, garbage transfer slation, snack 
bar and store, boardwalks around the basins, and 20 feet of land inland from thc 
boardwalks. 

Bulkheads around the boat basin lITe included. As "ith Watch Hill, bulkheads allhe 
channel entrancc are excluded from the land assigrunenl for mainlenance orthe 
bulkheads only. The red linc is intended to be broad enough 10 rcqui~ the Concessioncr 
10 pick-up liner on and around all bulkheads. Grounds are assigned for a distance of 10 
feet inland from thc boardwalb. 

The Sailors Haven ferry dock is e)(cludcd from the land assignment. 
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The "Barren-Talisman graphic' depicts the land assignment in red line drawings that 
shall include the associated septic tanks and extended areas as described on the graphic. 
Housing is assigned at both Watch Hill and Sailors Haven. House # 11 of 1012 ft' is 
assigned at Watch HilI; a three bedroom unit of 1210 ft' is assigned at Sailors Haven. 
Grounds o f a 20 foot radius are assigned around the houses and include septic tanks 
should they be outside of the 20 foot zone. 

Effective May I, 2005 

UNITED STATES OF AMERICA 

eglOn 
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A. thl equipment needs 10 b. replaced, replacement ,hall be accomplished 
by th l Conc ... loner at Concenloner e~pen .. , 

Government personal property is assigned 10 the CO!'Ieessioner for Ihe purposes 
of thl, CONTRACT as follows: 

Description of lIem 

Bunamatic coffee mi!ker 
Peerless 6x5 wall<. in refrigerator 
Peerless b5 walk in freezer 
New 'X5 window., new unwrapped 
wood cabinellcounler 
shelvel 
ulility l ink 
ltainlesilleel table 
ITlIme outside deck (Ienl) 
lutomalie bar controls, model WBM 8St-R-FR 
RefligeretiQn unit (drop box) #8413307 beverage 
lee $WIk CRT_2 1 SUpreme metal 
Gill" washer machine SA55NXFH2-3528 
!),ar with brass I1IlIng 
stainless II"" alunYIum potS, pans & sll'lllnel'l 
woodin tables 
wood thairs 
wood bar llools 
12x12 waler cooler 
stainless lleel coffee $erve~, 3 cup 
ltalnleSl Sleet tea $erve~, I cup 
stainleSl Sleel milk serve~ , 1 cup 
Natlonal e'xs' refrigerator 
stalnles. sleel ice buckals 
tS'xS' Exhausl hood with Range Guard fire system, SS 
IS'x" stainlMs sleel prep counler 
5'lc" stainless II", table with sink 
J'JI2' stainless steel cutting table 
18'lc12' stainlHs s:eeJ paddle sink 
"K3' stainless steel table 
3 bay 5'lc2' ltalnles.s steel sink 
5 rwdI aluminum stands 
Hoban high p!essure stalnless steel dishwal~r 
stainless It eel sink with hood 
10' stainless steel pre-rinse table with sink 
Baker PriOl pizza oven model Y-600 

(Pump Broken) 



pizza oven dough trays 
metal pizza trays 
wire mesh raCk 
piua dough tin 
roof hood exhaust fun system 
stainless steel table top and counter w/shelves 
Glow Ray food warmer 1-SIN 
stainless steel rack 
stainless steej basin sink, Krowne 12~3C 
stainless steel ice sink 
stainless steel serving table 
Cedlware frier EL 40 
Star gas grill6015CB 
stainless steel exhaust hood 
Arrow stainless sleet table 
Hoban mixer V·200 
Hobart s licer 
watl<-in freezer 048, Krammer cooling un~ (Needs Work) 

26 picnic tables and 26 grills in the campground, 
8 picnic tables and 3 griUs In !he group campground site. 

Effective, th is first day of May, 2005. 

" i4~~ 
Regional Dire tor, orthea$l R~( 

Exhibit E 
CC-FIISOO7-05 

Government Owned Personal Property 
page 2 of 2 



Exhibit F 

Contract CC_FtlS007 -05 
Exhibit F 

Page I of to 

Concessioner Construetion, Major Rehabilitation, and Repair and Maintenance Project 
Procedures 

A. Introduction 

This exhibit presents step-by-step procedures for the administration of Concessioner building 
projects (construction, major rehabilitation, and repair and maintenance projects) wilhin the park 
Area. Important tenos are defined first. Project planning and design are presemed second, 
followed by guidelines for project supervision. All projects undertaken by the Concessioner 
require a coordinated effort between the Coucessioner and the Superintendenl. This exhibit 
applies to the building of new structures or facilities, major rehabilitations, and the repair and 
mainle'lanCe (" ' R&M projects") of existing Concession Facililies that change the nature, 
appearance or value of existing Concession Facilities. Rehabilitation projects that are not major 
rehabilitations os defined in the Contract are considered as R&M projects. Facility operations, 
custodial and preventive maintenance and maintenance needed for facility operations are not 
considered R&M projects subject to these procedures. Repair and maintenance is also not to be 
considered as a project subject to these procedures when Ihe aClivity does not change the nalure, 
appearance or value of existing Concession Facilities. All projects muSt be proJlllscd, approved, 
and accomplished under these procedures. In the event of any inconsistency belween Ihis exhibit 
and the main body oflhis CONTRACT and Exhibit A, the main body oflhe CONTRACT and 
Exhibit A will prevail. 

In accordance with the Conlract, on ly certain new construction and major rehabililation 
projects may qualify for leasehold surrender interest (LSI). Following these administrative 
procedure~ for both LSI and non-LSI projects will enable NPS to approve LSI, as well as to 
ensure that all requirements of law and NPS JIIllicy are undertaken with respect to any project. 

In addition, these procedures will enable the appraisal of LSI to occur in an orderly way. The 
documentation collected and organized by the use of these guidelines will provide a record of 
decision or . 'paper trail" of project development and implementation thai will assist the park and 
concessioner in future planning and facility appraisal. 

All project activities shall be directed and managed as presenled in Ihe .. Annual Constnlction 
and Repair and Maintenance Management Plan" (CMP).ln addition to these activities, the CMP 
is also to prese nt scheduled project development and implementation, as presented below under 
Item C, Projecl Planning and Design. paragraph I. Individual projects included in the CMP will 
be authorized by NPS through an approved Project Statement CPS). 

Projects may be required to be reviewed under the National Environmental Policy Act (NEPA) 
of 1969, as amended. Projects within historic and culturally significant areas may require certain 
building management methods established under the National Historic Preservation Act of 1966, 
as amended. All construction shall comply with codes and building requirements adopted by 
NPS, including without limitation and where applicable, the most recent International Building 
Code (lBC), National Fire Proleclion Association (NFPA) codes, the Americans with Disabilities 
Act (ADA) "Xluiremen(S, and NPS management policies. 

The Concessioner is responsible for all OSpeclS of project development and implementalion. 
The role of the NPS is to provide direction, aUlhorirntion and oversight. The Concessioner and 
the Park staff must ,,"ork closely together 10 successfully complete constnletion projects in a 
manner thm achieves the goals and objectives of the park Area and the NPS. 

B. Definition of Terms 
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.. Annual Construction and Repair and Maintenance Management Plan" (CMP): A written 

document pn:senting all construction. major ~habilitation and R&M projects to be undenaken by 
the Con~ssioncr during the following calendar year after the final submittal date. 

"Approved Project Documents": Project drawings and specifications approved by the Pari< 
Superintendent and used by the Concessioner to di=t a C<)ntractor in thc type, size and quality of 
projects. 

"Changc Ordcr": A written agreement between the "Construction Supervisor" and the 
Contractor or Consultant that changes the contract documents Or scope of project wort as agreed 
upon contractually. 

"Construction": The removal or assembly of a building. road, utility or any other facility pan 
or matcrial that changes the nature, appearance. or value of that facility. 

"Construction Supervisor": A Concessioner employee designated to administer and coordinate 
day_to-day projects representing thc interests ofthe Concessioner and NPS and assuring quality 
work is performed that meets the design and specifICations of the proje<:t. This person must havc 
the authority to di=t the contractor in any way that maychangc the contl'llctual agreement 
between the Concessioner and the contractor. 

"Convcntional Design-Bid-Build Methods": Construction developed and implemented under 
several separate agreements managed and coordinated di=tly by the Concessioner. 

"Contaci Pcrson": A Concessioner employee designated as the person to contact with regard to 
a specific matter, concern, or issuc. 

"Facilitator": A Concessioner employee designated to have the role of providing structure and 
agendas for meetings with NPS and who records meeting discussions and outcomes. 

"Guaranteed Maximum Price Design-Build Construction Methods": An industry =ognized 
type of construction where project consultants and con\rllctOI1i fonn an agreement to work as one 
entity providing facility construction in response 10 a developed request for proposal issued by 
the Con~ssion.r. (Reference; Design Build Institute of America). 

"Licensed Contractor": An entity perfonning construction cenified or licensed by the State to 
perfonn construction services within that Stale. 

"Major Rehabilitation": (Defined in the CONTRACI), 
"Project Coordinator": A Concession employee vested with the authority to direct consultants 

and contractors in the expenditure ofcon.truction and R&M fynds. 
"Project Statement" (PS): An agreement between NPS and the Concessioner appro"ed by the 

Part Superintendent that authorizes thc devclop~nt and implementation of individual projects 
identified in a CMP. 

"Rcgistcred Technical Professional.": Architects, engineel1i, <.>r any subject area expert either 
certified or licensed by the State to perform specialized services or certified by a widely 
=ognized industry regulator held responsible for quality and standard application of technical 
subject matter, 

··Sub.tantially Complclc", (Defined in thc CONTRACT). 
"Total Project Cost": The tmal of all actual proje<:t c:tpenditures (invoiced and paid) for 

completion ofa project. 
"Total Project Price": The total of all estimated project expenditures for completion of a 

project. 

C. Project Planning and Desi;n 

(I) Submit an Annual Construe/ion and RLpairand Mai",enance Plan «::l.iP) 

Before approval 10 proceed wilh any project is granted by NPS, th~ Concessioner must submit 
a CMP for implementation thc followingycar. Some projects may require several years of 
planning and design befoll' construction. The purpose ofthc plan is to identify the need and 
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lentative scope of projects a complete year in advance of actual worlo; to allow adequate time 10 

prepare for proje,t commencement. The CMP should include any intended project$. Project. 
shown in the plan must include at least a project title; project concept description; a brief 
statement of justification; and anticipated NEPA and Section 106 planning and compliance 
established in collaboration with NPS stafT. 

(2) Notify NPS of Intent-to-Proceed 

The Concessioner shall fonnally notify the Pari; Superintendent in writing of intent [0 proceed 
with any facility planning, de$ign andlor projects. The project must be identified in the CMP the 
calendar year before to assist the NPS in sequencing and scheduling ne,essal)' support staff. The 
time of notification shall be sufficiently in advance of any Conce$sioner budget fonnulation to 
assure the requirements of the Park Superintendent are included in the project scope before the 
project is funded . 

(3) IdentifY a Project Coordinator 
The Concessioner project coordinator must be identified for each project. This person should 

have the authority to obligate project expenditures and hire and direct consultants and contractors. 
and concessioner support stafT. 

(4) Prepare a Proposed Project Statement (PS) 

Arrange and facilitate a project planning conference with NPS stafTand prepare a proposed PS 
to be submitted to the Park Superintendent for review. The conference should be perfonned on 
the proposed project site. if needed. 

(a) Conference goal ami product. The primary goal of the conference is to dearly identify the 
project concepts and scope at sufficient detail [0 carry the project throogh to completion without 
significant deviation from an approved PS. The product of the conference should be an approved 
PS pre~ by the Concessioner resulting from collaboration bm>Ieen the Concessione!" and the 
Park Superintendent. 

(b) Proj~cl Statement Content. The PS shall include the following as a minimum, Project 
description;juSlification; scope of woO;. including NEPA and Section 106 plaMing and 
compliance; eSlimated Total Project Price; proposed schedule; milestones ofNPS design review 
and third party project inspection and certification. The elements of the PS will function as check 
points of accountability and will vary in frequency and sco~, contingent upon the nalUre, 
complexity and sco~ oflhe proposed project. 

fe) l<:asthold Swrtl1dtr Il1teresr. !fthe Concessioner seeks leasehold surrender interest as a 
result of a construction project, the Concessione!" must request and receive the written approval of 
the proposed construction project by the Parlo; Superintendent in accordance with the tenns of this 
leasehold surrender interest concession contract. An estimate of the amount of leasehold 
surrender interest shall be identified in advance if the Concessioner requests leasehold surrender 
interest. The estimated leasehold surrender interest costs shall be separately identified as part of 
the Total Project Price and subsUntiated, if requested, with written and competitively acquired 
price proposals or constroction contracts. Not all projects qualify for LSI. LSI is only granted 
under the tenns of this CONTRACT, including, without limitation, its Exhibit A. 

(d) M~thods of Establishing Ihe Expected Value of uosthold Surrender Il1Iertsl A number of 
methods are available to estimate the Concessione~s leasehold surrender interest as long as 
eligible dire,t and indirect costs are specified. The methods of identifying the expected value of 
leasehold surrender imerest include guaranteed maximum price design-build construction 
methods, conventional design-bid-build methods, and constroetion price estimates professionally 
prepared by subject area expens. 
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(e) Profe5Jiolfal Se .... 'ices OIfdConslruclion. The Concessioner must assure the pal1; in its 

project statement that for any project requiring profes,sional services, such services shall be 
acquired from appropriate registered technical profes,sionals. Licensed contractors shall perfonn 
all project work unless O1hetWiS( approved in writing by the Superintendent. The Concessioner 
shall provide for registered technical professionals to perfonn project inspection andlor facility 
certification, or any other service needed for project implementation at the request of the PaI1; 
Superintendent. 

(j) NPS Opera/ions. Any aspect of the proposed project where the scope ofwnrl< interfaces 
with NPS operations such as utility S(rvice connections or road maintenance operations must be 
clearly identified in the PS. 

($) Submit Project Statementfor NPS hview 

"The pTOposC'd PS shall be submitted in written correspondence from the Concessioner to the 
Pal1; Superintendent requesting review. A PS signed by the Park Superintendent constitutes 
official authority for the Concessioner to continue further project development to the level 
specified in written correspondence from the Superintendent. The Concessioner may obtain 
authority to complete a project when sufficient planning and design has been completed to meet 
the interests of the park. Projects that do not have the level ()frequired planning are likely to 
receive only conceptual approval with authori:ta.tion to proo:.:«d with further planning and/or 
design as required to assure park objectives are met. 

(a) Project Statements Containing Claimsfor Leauhold Surrt!lfder 
Inleresl. A PS must prt'Setlt an estimate of project e:<penditure5 to be claimed f{)r LSI purposes. 
The eligibility of any expenditures for LSI will not be identified until all project planning is 
complete to the satisfaction of the Park. Superintendent, including NEP A and Section 106 
compliance, if required. An approved PS serves only as • guide f{)r further project development to 
the level specified in the PS. The Park Superintendent shall only approve final LSI costs after 
project completion and written project close-out. 

(b) Design Requiredfo~ Leasehold Surrender Inlerest Eligibility 
o"d Value. The Pal1; Superintendent may requi,.., an appropriate leve! of design 10 detennine 
whether a project is eligible for LSI, and ifso, its estimated cos\. The level of project planning 
and design required may include completion of concept design, schematic design, or preliminary 
engineering design, to clearly identify the elemenlS eligible for LSI. Some projctts may require 
the completion ofconstru<;tion drawings and specifications before the proposed LSI is 
documented to the satisfaction of the Park Superintendent. All improvements for which LSI is 
claimed must be defined in ,..,cord .. as-built" construction drawings and specifications when the 
Conccssioner submits its request for LSI at Project Close.oot. 

(6) Establish a Pt-oject File 

A file of all project documents shall be held by the Concessioner as a chronological audit trail 
of.1I project decision-making activity for each project from concept development to completion 
and NPS acceptance. Each project shall be identified "ith a unique project number assigned by 
the Park. All documents entered into the file should have the project identification number clearly 
displayed on it as part of document identity. 

(a) Leasehold SurrrmJer Interest Project File. The Project File will become an LSI project file 
when the Concessioocr requests approval of LSI. II shall be established and maintained by the 
Concessioner and shall include all of the documents identified in section 6{C) of this Exhibit. 
This file sha ll be submil1ed at the time of Project Close-out to the Pari< Superintendent as the 
basis for the leasehold surrender inte",st request. As pan of this file, the Concessioner must 
maintain auditable rec<lrds of all expenditures attributable to each project and have them available 
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for review if requested by NPS personnel. Invoices shall contain sufficient information to identify 
the lasks complete<! or products delivered as agn:ed upon in contracts presenting a futl scope of 
work. The file shall clearly provide a . . paper trail" between expenditures eligible for LSI 
purposes and the payment of those expenses. 

(b) Typical Project File. The organization of a typical project file is presented in the fotlowing 
sections: 

Section A. Project Statement. The approved PS, scope of work, and a copy of the notice-to­
proceed leiter, authorizing planning and design , sent to the Concessioner by the Park 
Superintendent should be filed in this section. 

Section B. Planning. This section should contain documents pertaining to any project plann ing. 
Typical documents include those produced for NEPA and Section 106 compliance. Also 
containe<! in this section should be any concept design, preliminary design, or schematic design 
corresponde nce and documents . When the Park Superintendent grants approval for any oftne 
above stages of project development, oorrespondence from the Park Superintendent should be 
fi le<! in this section. 

Section C. Assessment This section should contain a record of any assessment perfonned 
during project implementation. Soil, vegetation , floodplain, structural, electrical assessments, for 
example, should be fi led in this section. Any other existing site or facility investigative reports, 
and all qual ity assurance documents such as third ]Xlrty project inspe.:tion, testing and 
cenification sbould also be filed in this section. 

Section D. Design. This section should tonlain a record of documents produced and decisions 
made during the design phase ofa project The design phase typically OCCU"l when project 
activity has shifted from conceptual discussion to organizing detailed direction provided to a 
contractor for construction. Correspondence from the Park Superintendent providing design 
approval should be in this section. 

Section E. Project Work. This scction should conlain a record of decisions made during project 
work. The letter from the Park Superintendent granting notice_to_proceed with the project should 
be in this section. All contractor proposals, change-orders, design modification documents, dai Iy 
construction activity records, weekly meeting minutes. etc. should be in this section. 
Documentation for larger projects should be organi:tCd according to subcontractor activity Or 
standard specification enumeration. The final document filed in this section shou ld be the NPS 
correspondence sent to the Concessioner providing project acceptance and close-out. 

Section F. Financial. This is a very important section where a copy of all contracts and contract 
mod ifications should be filed. It is important to assure that all expenditures are accounted for. All 
expenditures must have sufficient supporting documentation cross-referenced with documents in 
other file sections, if necessary. Monthly financia l detail reports shall be prepare<! and filed in this 
section with copies of all project budget documents. This section must conlain all correspondence 
supponing LSI wilh appropriate cross reference to other sections for clarity of the LSI "paper 
trai I.' (For example, cross reference labs). Also conlaine<! in this section shall be a copy of the 
project acceptance and close-out letter from the Park Superintendent that specifies the amount of 
leasehold surrender interest, if any, applicable to the project . 

Section G. Photo Documenlation. Complete documentation, including before-and-after photos, 
records of any spe.:ial situations or conditions requiring changes, documentation of methods used. 
etc., should be kept tCl suppot1 requests for LSI and to assist future maintenance andlor appraisal 
effot1s. Photographic documenlation is also usually required for modifications to . 'Iisted" historic 
struclUre'!. To be m05t useful, photos should be file<! with the documents they suppon. 

(7) Submit Resource Complionce Document.for Reviewond App~oval 

During development of the project slatement, responsibility for compl iance work will be 
establ ishe<!. The Concessione, must request the participation of NPS staff early in project 
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planning to asSure uninterrupted project implementation. De~elopment ofcompliancc 
documentation must occur as soon as possible. Eve!)' effon shall be made to perform compliance 
document p~panuion tasks concurrently with project planning and design. 

(a) Historic/cuinual complianu. Historic and cultural compliance document approval is 
requirrd far propeny listed in or eligible for inclusion in thc National Registcr of Historic Places. 
Any undertaking affecting propeny listed shall be performed in accordance with The SccrctMy of 
the Interior's Standards for Rehabilitation & Illustrated Guidelines for Rehabilitating Historic 
Bu ildings. The Concessioner must document propo~ actions using the " XXX Form' (available 
from the National Park Service) before any work occurs for any projeclthal may affect a hisloric 
structure, historic district, cultural landscape, archeological site or historic object or furnishing. 
Compliance will usually require the prepaml;on of at least "assessment of effect" drawings and 
specifications to thc levcl of final documents if requirrd. Compliance shan carry through to 
submission of the "Construction or R&M Completion Repon" for many projectS where 
significant changes are made to !hc historic structure and/or landscape. Therefore, compliance 
document approval usually will not occur until after !iUbmission of projcct documents. In-park 
historic compliance review and approval will require at least several wttks from date of 
submittaL Where submittal is made to the State Historic Preservation Officer or the Advi",,!), 
Co uncil on Historic Preservation, additioll3ltime will be requ ired before approval may be gi"en. 
This may be performed concurrently with approval of project documents. 

(l» Ground disturbance. Where ground disturbance will take place submittal of drawings that 
show area and depth orpropo~ ground disturbanl:e will be required. Submittal of this document 
early in project planning is recommended. All project documents that include soil disturbance 
shall have the following specification induded within them: 

"Petroglyphs, artifacts, burial grounds Or remains, structural features, ceremonial, domestic, 
and archeological objects of any nature, historic or prehistoric, found within the project area are 
the property of and will be removed only by the Government. Should Con1nl<:10r's opern.tions 
uncOver Or hislher employees find any archeological remains, Contractor shall suspend operations 
at the site of discovery, notify the Go\"Crnment immediately of the findings; and continue 
operations in other areas. Included ,,"ith the notification sha ll be a brief statement of the location 
and details of the findings. Should the temporary sw;pension of work al the site result in delays, 
or the discove!)' sile require archeological studies resulting in delays of additional woO; for 
Contractor, helshe will be compensated by an equitable adjustment under the General Provisions 
of the contrac!." 

(c) Archeological Monitoring. Monitoring projeclllCtivity is a requirement of cultllnll 
compliance "l1en significant ground disturbance occurs during project work. Any cultural 
resource monitoring required shall be performed under the directionofthe NPS. The NPS shall be 
notified sufficiently in advance of the need for a monitor and will assist the Concessioner in 
making arrangements for the services of an archeological monitor at the expense of the 
Concessioner, if the NPS is unable to provide the expertise. 

(d) National Environmcntal Policy Act (NEPA) compliance. NEPA compliance document 
approval is required before any construction or R&:M project occurs for any project that has an 
impact on the environment. Projects requiring compliance will be identified by Ihe NPS early 
during project planning. The actual review period length may vary widely depending on the 
nature, scope, and complexity ofthe project elements that relate 10 resource compliance. Projects 
that have an insignificant effect on pat\( resources usually require, "categorical exclusion' 
determination--, process that may require sufficient c:<Iended lead-time from submi«al of review 
documents. Projects having a significant effect on park reSOurceS or that are nOi pan o f other 
NEPA compliance OOcumentaJ:ion may also require a longer period of implementation. 

(8) Submit Project Documents (PDs) for Re~iew ond ApprollQ/ 
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The Concessioner shall submit POs for review and approval to establish project activily for 

approval by Ihe SuperinteOOent. Approvtd POs establish the full scope oflhe project and the 
qual ity of work to be perfonned by the Concessioner. The scope of the dOl:uments I'C'quil'C'd 
will be identified in the PS. The scope and detail of the dOl:uments will vary depending On the 
natul'C' and complexity ofthe project. .. Manufacturer's cut-sheets" may be all that is requil'C'd for 
some R&M projects, and for others, complete detailed drawings and specifications may be 
required . The Concessione. is responsible for the te<:bnical accuracy and completeness of Pos 
and shall provide the lechnicall'C'view as needed 10 aSSure compliance with all applicable fedeml, 
state and local stalutes, codes, regulations and appropriate industry standards_ Any exception to 
this will be by wrinen aUlhoriution from the Superintendent. 

(9) Submit Q Project Estimate aM Schedule 

An estimate of the Total Project Price and completion schedule shall be submintd 10 the 
Superintendent befol'C' work begins. This is a revision of the Total Project Price and completion 
SChedule estimated in the Projecl Statcment. It is based on the best inf()nnalion available 
identified during projecl planning and design. 

D. P roject Managemen t P nxniu,"" 

(l) Identify Q Project Supervisor 

A Project Supervisor shall be identifitd and veSled with the authority to directlhe contractor on 
behalf of tile Concessioner. The NPS will direct its communication concerning the nature and 
progress of day-to-day project activity to this person. This person should have full responsibility 
for assuring that all construction complies with the approved Project Documents and specifitd 
code compliance. The NPS should not take any responsibility for projects until Project Close-out 
and Acceptance when the NPS receives certification of completed work pcrl"onntd in compliance 
with Project Documents and all specified codes. 

(2) Submit Q Total Project Price/or Re"iew 

(a) All projects completed under the tenus ofthis Contract where LSI is rc<Juested shall include 
submitul.1 of a Total Project Price in writing to the Superintendent for review. 

(b) Where no LSI is requesled. the Total Project Price is provided as an informational item. 
Fonnal approval by the Superintendent is not required. 

(3) Notice-Ia-Proceedwilh 0 Pmject 

A "Notice-Io-Proceed" with a project will be issued when all submitul.ls requested by the Park 
Superintendent have been reviewtd and approved. The Notice_to-Proceed must be received by 
the Concessione. in writing before any proj«t work occurs. 

(4) Hald a Pre-Project Con/uence .... ilh t~ Contraetor 

The Concessioner shall arrange and facilitate a pre-project conference as needed or as 
requested by the NPS .... ith the Contr"3ctor. The purpose ofthe conference is to provide the NPS 
the opportunity to meellhe ContraclOr and confirm that the COntraClOr has full understanding and 
knowledge of all work 10 be perfonned.ln addition, the conference provides the opportunity to 
confinn establi.htd communication linkages becwe<:n the Concessioner, the Contractor and the 
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NPS. Any questions the Contractor may have regarding any maner of the proje<:t or anything 
about Area access, rules and regulations may al!'O be discussed. 

(5) Submll Projecl Activity Repom (As Required) 

A record of project activity shall be provided by the Concessioner on all appro\·ed projects. 
The scope and frequency ofperfonning Ihis documentation shall be identified upon subminal of 
PDs for Park approval. The Concessioner is responsible for the accuracy and completeness of all 
design and completed projects. 

(a) Content. Project activity reports shall summarize daily project activity recording important 
observations and decisions. It shall also identify project expenditures to date if required for 
leasehold surrender interest purposes. The reports shall identify any changes to the approved PDs 
either by change order Or any other variance from approved PDs. The NPS shall be nOlified 
immediately, if a change is likely to occur in the Total Project Price where the proje<:t involves 
LSI. (S« discussion below for review and approval of change orders and contract modifications.) 

(b) Regulatory code compliance and project inspection (as required). Inspection reports 
specifically addressing regulatory code compliance and adherence to PDs will be required. at the 
request of the Superimendenl, during certain stages of the work. Independent industry 
certified inspectors or registered professional subje<:t area experts shall perfonn all inspections 
and proje<:t component certification. Inspection reports shall be prepared that include all fIDdings 
and results of code compliance inspection. Section and paragraph of applicable codes shall be 
referenced when deficiencies are noted. Recommendations presenting remediation shall 
accompany line item deficiencies in the repon. All inspection repons shall be included in 
Ihe final project completion report submitted before project acceptance by the Superimendent. 

(6) Submit Requestsfor Changes in Approved Project Documenu 

The Superintendent'S approval will be required before any significant changes are made 10 the 
project SCO[X during the completion of projects, as identified in the approved PD~. The 
Concessioner shall provide the NPS with wrinen notification immediately upon identifying 
the need for a change in project scope that effe<:ts any of the items listed below. The written 
notification shall include a request for change in the approved PDs complete with justification 
and explanation of effect of change On all other aspects of project design and work. 
Requesls for any significant change~ in the approved PDs shall be reponed in project activity 
reports with attachment of any documentation requested. ChMges in approved project scope 
during the work that will require review and approval of the Superimendent include the 
following: 

(a) Changes affecting natural, cultural andtor historic resources; 
(b) Changes in designated visual appearance; 
(c) Changes in the interface with NPS utility andlor road faci lity maintenance operations: 
(d) Changes in project scope Mdtor the estimated leasehold surrender intcrest, u required for 

facil ity improveme nt proje<:ts. 
(e) Proposed changes where natural or culturallhistoric resources are involved may require a 

significant period ofreview depending on the complexity of the concern. 

(7) SuhmillaJ of Change Order.for Reviewand Appro,·al (For Leaselwld Surrendu Inlerest 
Only) 

When one of thc five factors listed above exists, the Concessioner shall submit, for the review 
and approval of the Park Superintendent, documentation justifying the proposed changes. The 
Concessioner shall also submit a revised Total Proje<:t Price for each proposed change, as needed, 
indicating the proposed change in estimated LSI. All change orders or any other means of 
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directing the Contrattor that may have the effect of increasing the Total Project Price will require 
the Park SUlX'rintendo:n~s review and approval. ifthe project h.as LSI implications. 

(8) NPS Projt ct/nspeClion 

The project will be inspected IX'rioditally by a repreuntative ofthe Park Superintendent. The 
purpose of these inspections is not in lieu o f or in any way a substitute for project inspection 
provided by the Concessiollet. The responsibility to assure safe, accountable project activity and 
for providing the contractor with direction to fulfill the full scolX' of approved work is the 
responsibility of the ConcessiOflCr. 

(9) Projeci Super>ision Doc~menlS 

Project dra." ' ings and specifications must be kepI on the project site complete with any design 
or project modifications, in a wdl-<lrganized fonn. The Construction Supervisor shall keep a 
cumnl ··red·line" copy of approvro PD. updated daily showing any changes. In addition, a well_ 
organi>:ed fde of submittals required in the approved Pos and approved where required by 
professional Arehitects andlor Engineers must also be kept on the project site with the Pos for 
IX'riod ic inspection by NPS staff. 

(/0) Subsramia/ Complerion Inspection and Occupancy 

Joint inslX'ction by the NPS and the concessioner will occur upon notification that the project is 
substantially complete. A "punch list" of work items will be formulated and performed to "close­
out" the project. The SUlX'rintendent, in "'Titing will accept the project, when the" punch-list" 
items are completed. 

The Concessione. is nOi to occupy the facility until authorized in writing by the Park 
SUlX'rintendent. 

(1/) Requesling Appro"ol of Leaseha/d Surrender Inlerest 

Upon substantial completion of. project. as determined by the Park Superintendent, the 
Concessioner must provide the Superintendent a wrinen schedule of requested LSI eligible costS 
incurred. which becomes the Concessioner's request for LSI approval . The proje<:t file, containing 
actual invoices and the administrati"e record of project implementation. must support these 
expenditures and shall be submitted to the Park Superintendent for ",view with the request. If 
requested by the Pan. Superintendent, the Concessioncr shall also provide written certification 
from a certified public accountant ",garding the LSI cosl!;. The certification must comply with the 
requirements of Exhibit A of this Contract. 

(12) Projecr Comple/iOIl Report 

Upon ".mpletion of any proje<:t, tile Concessioner shall submit a Project Completion Report to 
the NPS. The completion report shall include the Total Proje<:t Cost; before-and-after photo 
documentation: warranties; operation and maintenance manuals, if requi",d: all 
inspection and certification repons; and .. a.-constructed' drawings (see item >e<;tion C( 13) 
below). Projects where LSI is "'quested may require the submittal of any other similar documems 
deemed by the NPS ne<:essary to establish complete proje<:t documentation. The level of 
documentation requested may also include adequate photo-documenlation provided during 
construction to record significant unforeseen site and construction conditions resulting in changes 
10 approved PDs and the approved Total COll'Struction Price. 
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(13)" As-Constructed Dnwinp' 

Contract CC-FllSOO7-05 
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The "as constructed" drawinp induded with the Proj~ Completion Repo" for all proje<:15 
shall be full-size archival quality prepared in accordance with NPS management policie$lnd 
must be submined before proje<:t acceptance by the National Pari< Service. At leastlwO half-size 
sets of drawings shall also be provided. The drawings establishing LSI shall provide. full and 
complete record of all .. as-constructed' facilities including reproduction ofapproved $ubminals 
and manuf.cture~s literature documenting qual ity of material~ equipment and fixtures in addition 
to a record set of proje<:t specifications approved for construction. 

(I ~) IkqUf'SI f'roj~ct Accrpla~e and CIO$~111 by 1M Superintendent 

The Conoessiooer duoll request project acceplan<:c by the Pari< Superintendent eitlter It the time 
of$ubminal of tile Project Completion Report or al anytime there.ftC'!'. Project KCeptante win be 
contingent upon fulfillment orlll requested project o;ornpletion work rasb and subtnillli of III 
project documentalion in accordance "ith these guilklines and as requested by the NPS. Until 
receiving formal wrinen proj«t lICUptilMe and closc-out from the Pari< SUperinletldent. the 
Concessioner retains full responsibility for all projecl construction aclivity and liability for boIh 
completed and uncompleted work. For LSJ proj«15, the proj~ clo:se-outlener ISSUed by the 
Superintcndenl will specify the granted amount of LSI value resulting from the project. 
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EXHIBITG 

Fire Island National Seashore 
ConlTaCt Number CC-FIIS007..(1S 

LEASEHOLD SURRENDER Il'o'TEREST AS OF THE EFFECTIVE DATE OF 
THIS CONTRACT 

Pursuant to Section 9(c)(2), the Concessioner's leasehold surrender interest in real 
property improvements as of the effective date of this CONTRACT, if any, is as foHows: 

Exhibit G Approved Effective May I, 2005 

Fire Island Concessions, LLC 

TITLE: !k:s,wvr 

UNITED STATES OF AMERICA 

BY: 

Regional Director, 
Northeast Region 
National Park Service 
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EXHffllTI 

INSURANCE REQUIREMENTS 

l. Insurance Requirements 

Exhibit I 
Insurance Requiremenls 

CC"FIIS007-05 
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The Concessioner shall obtain and maintain during the enlire leon of this CONTRACT. at its sole 
cost and expense. the types and amounts of insurance coverage necessary 10 fulfill the obligalions 
oflhe CONTRACT. The Concessioner shall annually review and revise insurance coverages 
pursuant to pruden! business practice and submil certificates of insurance to the Superintendenl 
for approval Or revision thai Ihe Superinlendent may require as a result of such review. 

11. Liability Insurance 

The following Liability Coverages are to be mainlained al a minimum, all of which are to be 
wrilten on an o<:currence basis only. The Concessioner may anain liability limits by means of 
supplementing the respe<:li,-e coverage(s) with Excess Or Excess •. Umbrella' Liability. 

A. Commercial General Liability 

1. Coverage will be provided for bodily injury, propenydamage, personal or advertising 
injury liability (and muSI indude Conlractual Liability and Producu/Completed Operations 
Liability). 

Bodily Injury and Property DaIIUlge Limit $2.000,000 
ProduttslCompleted Operations Limit $ I ,000,000 
Personal Injury & Advertising Injury Limil $ I ,000,000 
General Aggl-ega1C $3,000,000 

2. The liability coverages may nOi contain the following exclusionsflimitations: 
a. Athletic or Sports Participants 
b. ProductslCompleted Operations 
c. Personal Injury or Advertising Injury exclusion or limitation 
d. Conlraclual Liability limitation 
e. Explosion, Collapse and Underground Property Damage exclusion 
f. Total Pollulion exclusion 
g. Walercraft limitations affecting the USC of watercraft in the course of the concessioner'. 
operations (unless separate Watercraft coverage is maintained) 

J. For all lodging facililies and other indoor facililies where Ihere may be a large concentration 
of people. the pollulion exclusion may be amended so thal;t does not apply 10 Ihe smoke. fumes. 
vapor or soot from equipment u..,d 10 h~atthe building. 

4. I(the policy insum more than one location. the General Aggregate limit must be amended 
10 apply separately to each location. or. alleast, ..,parately to the appropriate NPS location(s). 

B. Aulomobile Liabilily 

Coverage will be provided fm bodily injury or propertydarnage arising out of the o"·nership, 
maintenance or use o("any auto," (Wh~re th~re an: no owned aUlos, coverage applicable to 
"hired" and·· ooo-<Jwned" aums. shall be maintained.) 
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Each Accident Limit SI,OOO,OOO 

C. Liquor Liability (if applicable) • 

Exhibit I 
Insurance Requirements 
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Coverage will be provided for bodily injury Or property damage including damages for care. 
loss of services, Of loss of support arising out of the selling, serving Or furnishing of any alcoholic 
beverage. 

Each Common Cause Limit $1,000,000 
Aggregate Limit shall be S2,000,000 

D. Watercraft Liability (or Protection & Indemnity) (if applicable) 
Coverage will be provided for bodily injury or property damage arising oul of the usc of any 
watercraft . 

Each Occurrence Limit $1.000,000 

E. Aircraft Liability (if applicable) 
Coverage witt be provided for bodily injury or property damage arising out of the use of any 

aircraft 

Coverage shall specify: 
Each Person Limil 
Property Damage Limit 
Each Accident Limit 

F. Excess Liability or Excess" Umbrella' Liabi lity 

This coverage is nOi required, bUI may be used to supplement any of the aoove liability 
coverage pol icies in order to arrive al the required minimum limit of I iabil ity. If maintained. 
coverage will be provided for bodi ly injury, property damage. personal Or ad,'ertising injury 
liability in excess of scheduled underlying insurance. In addition, coverage shall be at least as 
broad as that provided by underlying insurance policies and the limits of underlying insurance 
shall be sufficient to prevent any gap betv.'een such minimum limits and the attachment point of 
the coverage afforded under the Excess Liability Or Excess" Umbrella" Liability policy. 

G. Environmental Impairment Liability 
Coverage will be provided for bodi ly injury, personal injury or property damage arising out of 

pollutants or conlaminant!; (on ,ite andlor offsite). 

Each Occurence or each claim limil $1,000,000 
Aggregate limit $2,000,000 

H. Special Provisions for Use of Aggregate Policies 
Al such time as the aggregate limit ofany required policy i, (or if it appears that il will be) 

reduced or exhausted, the concessioner may be required to reinstate sucli I imit or purchase 
additional coverage limits . 

I. Self-Insured Retentions 
Self_insured retentions on any of the above descri bed Liability insurance policies (other than 

Excess "Umbrella" Liability, if maintained) may not exceed $S.OOO 

J. Workers Compensation & Employers' Liability 
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C(lVerage ",ill romply wim the statuteif)' mjuiRmmlli <.Iflbe 
state(s) in " 'hkh Ibe ronees:sioner <.!peI'Ites. 

Ill. Property Insuranee 

A. Suilding(s) andlor Conlenlli Coverage 

E"hibit I 
Insuran~e RcqUIRmenlli 

CC-FllSOO7-OS 
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I. Il1suram:e shall cOver buildinp, structures, improvemenlli & betterments andlor C<.Imcms for 
all Concession F.~ililies. as more specifically described in Exhibit D of this CONTRACT. 

2. Coverage shaU.pply On an " All Risk1" Or "Special Coverage" basis. 
). The JKIlky shall provide for loss =o\'t'l)' <.In a Replacement Cosl basi,. 
4. The amounl <.IfiMurancc should ~senl DO 1= than 90% oflbe Replacement Case value 

of the insured pmperty. 
S. Coverage is !(I be provided on a blanket basis. 
6. n.e Vacancy restri~{ion, if any, muS! be eliminated for property !hat "'ill be VACInt be)'OOd 

Iny ,·.caIKY lime period specified in the policy. 

O. Build ing Rcplllumeni Cos t for In, ur:anee Purpm .. 

The replacement costs set forth below are eSlablishe<:! for the wle purpo$C of a"uring property 
insurance C<.Iverage and shall nOt be construe<:! a$ having application for any other purpose. The 
cOllcessioner shall maintain parity of the insured value ",ith the changing value of the property , 

Structure an d SqU8lC FoolAge 

I. Restaurant complex at Watch Hill. 3140 I\' 
2. Store, Walch Hill, 600 ft' 
3. DockmlSleT's Office, Watch Hill 100 ft' 
4. livingQuarten. Watch Hill, 1012 ft' 
S. Garbage storage. Wlllch Hill, 576 ft· 
6. Marina rHlrooms, Watch Hil~ 400 ft· 
7. Marina Slorero<XJl, Watch Hill, 400 ft· 
3. Campground hosl bui lding. Watch Hill, 48 ft' 
9, Living quarters, Sail<.ln Haven, 1,210 ft· 
10.Garbage storage, Sailors Haven, 384 It' 
I I.Snack bar/store, Sailors Haven, 1400 ft· 
12.'Prorate<:! cost of,nack bar. TalismanIBamn 

Beach, 357 ft· 

C. Boiler & MaehineryCoverage 

R;placemeD\ COS! 

$597,308 
$ 74,502 
$ 4,503 
$122,701 
$ 27,903 
$ 94,884 
$ 19,008 
$ 3,763 
$135,927 
$ 22.684 
$378.928 

$ 50,000 

I. Insurance .hall apply 10 all pressure obj«1S ",ithin Conce:ssion Fac:ilitics. 
2. n.e policy shall provide for loss feCO\'t'I)' 00 a Replacement Cost basis. 
3. ~ amounl <.If insurance should "'present no less than 75% of the RcplllCCment Cost "alue 

oflhe insured property. 
4. Coverage is 10 be provided on. blanket basis. 
5 If insurance: is wrinen with I different insuRr than the Building:(s) and COl1lents inS\lnl1ce, 

both the Property and Boiler i!\'luran« policies must be endorsed with a joint loss Igrttmen1. 

I Ibid 
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C. Builders Risk Coverage 

Exhibit I 
Insurance Requirements 
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], Insurance shall cover new buildings or structures under conslruclion at lhe Concession 
Facilities, and include coverage fOT property that has or will become a part of the project while 
such property is at the project sile, at temporary off-site storage and while in transit. Coverage 
should also apply 10 temporary structures such as scaffolding and construction forms. 

2. Coverage shall apply on an "AIl Risks" or "Special CO"erage" basis. 
), The policy shall provide for loss recovery on a Replacement Cost basis. 
4. The amount of insurance should represent no less than 90% of the Replacement Cost value 

of the insured property. 
5. Any occupancy restriction must be eliminated. 
7. Any collapse exclusion must be eliminated. 
S. Any exclusion for loss caused by faulty workmanship must he 

eliminated. 

D, Bus iness interruption andlor Expense 
I, Business Interruption insurance, if maintained by the Concessioner, should COVer the loss of 

income and continuation of fixed expenses in the event of damage to or loss of Concession 
Facililies. Extnt Expense insurance shall coverthe extra expenses above nonnal operating 
expenses to continue operations in the event of damage or los. to cove~ property. 

E. Deductible. 
Property Insurance coverages described above may be subject to deductibles as follows: 
I. Direct Damage deductibles shall not exceed the lesser of ]0"10 of the amount ofinsurnnce or 

$25,000 (except F]ood & Earthquake coverage may be subject to deductibles not exceeding 
550,000). 

2. Extra Expense deductible. (when coverage is not combined with Business Interruption) shall 
not exceed 525,000. 

F. Required Clauses 
I. Loss Payabl~ Clause: 
A loss payable clause similar to the following must be added to Buildings andlor Contents, 

Boiler al>d Machinery. and Builders Risk policies: 
"In accordance witl! Concession Contract No. CC-FIIS007-04. betv .. een the United States of 

America and [~Concession .. ] payment of insurance proceeds resulling from damage or loss of 
structures insured under this policy is to be disbursed directly to the Contessioner witl!out 
requiring endorsement by the United Slates of America.' 

IV. Construction Project Insurance 

Concessioners entering into contracts with outside contractors for various construction 
projects, including major renovation projects. rehabilitation projects, additions or new 
buildings/facililies will be responsible to enSure that all conlraClOrs retained for such worlo; 
maintain an insurance program ll!at adequately covers the construction project. 

Tbe insurance maintained by the construction and construction-related contractors shall comply 
with the insurance requirements Stated herein (for Commercial General Liability, Automobile 
Liability, Worlo;ers' Compensation and. if professional services are involved, Professional 
Liability). Where appropriate, the interests ofthe Concessioner and the United States shall be 
cO"ered in the same fashion as required in the Commercial Operator Insurance ReqUIrements . 
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The amounts/limits ofthe required coverages shall be detennined in consultation witll the 
Director taking imo consideration the scope and size of the project. 

V. Insurance Company Minimum Standards 

All insurance companies providing the above described insurance coverages must meet the 
minimum standards sel forth below: 

I. All insurers for all coverages must be rated no lower than A- by the mOSt recent edition of 
Best's Key Rating Guide (Property-Casualty edition). 

2. All insurers for all coverages must have a Best's Financial Size Category of at least VIII 
according to the most recent edition of Best's Key Rating Guide (Property-Casualty edition). 

3. All insurers must be admined (licensed) in the state in which the concessioner is domiciled. 

VI. Certificates oflnsurance 

All certificates of Insurance required by this CONTRACT shall be completed in sufficient 
detail to allow easy identification of the coverages, I im its, and ooverage amendments that are 
desc ribed above . In addition, the insurance companies must be accurately listed along with their 
A.M. Best Identification Number The name, address and telephone number of the issuing 
insurance agent or broker must be dearly shown on the certificate of ins urance as wel l. 

Due to the space limitations of most standard ~nificates of insurance, it is expected that an 
addendum will be anached to the appropriate certificate(s) in order to provide the space needed to 
show the required infonnation. 

In addition to providing certificates of insurance, the concessioner, upon written request of the 
Director, shall provide the Director with a complete copy of any of the insurance policies (or 
endorsements thereto) required herein to be maintained by the concessioner. 

VII. Statutory Limits 

In the event that a statutorily required limit ex~ed~ a limit required by the National Pari< 
Sevice. the higher starutorily required limit shall be considered the minimum to be maintained. 
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